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haven't heard anything and wondered what had been decided. We are
approaching nearly a year later already, so it would be great to get this
going. The dumping problem is becoming an increasingly worrying problem
too, despite the good efforts by the municipality crews who regularly have
to clean up the mess. Bollards and trees would be SO MUCH better.

Please let me know what is happening!

Kind regards
Leon

---——-Qriginal Message-----

From: Garth Abrahams [mailto:gantha@stellenbosch.org]
Sent; Thursday, Aprif 01, 2010 3:56 PM

To: Trees Unlimited
Subject: Re: Old Helshoogte Pass

Hi Leon

Thanks for the proposal. I have forwarded it to Portia and will discuss it
early next week.

Thanks again.

Garth Abrahams
Superintendent: Urban Greening
Tei: (21-8088416

Fax: 021-8088412

0716322630
>>> "Trees Unlimited" <admin@®treesunlimited.co.za> 4/1/2010 3:32 PM >>>
Hi Garth

Herewith a proposal | I have been working on for some time and have verbally
- communicated with yourself, Piet Hammerse, Portia Bosch, and Brian
Bredenkamp.

Let me know what you think.
Regards
Leaon Visser

" TREES UNUIMITED

0825679133

. Information from ESET Smart Security, version of virus signature
database 5924 (20110303)
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TREES UNLIMITED

'Reg.CK97/00566/23

Box 12487
Stellenbosch 7613
Tel/fax : 02¢ 88 66919
Call : 082 5679133

e-mail ;: leon@treesuniimited.co.za

31 March 2010
Garth Abrahams
Stellenbosch Municipality
Stellenbosch

Tel: 021-8088416
Email: gartha@stcilenbosch.org

‘To Garth
re: SPONSORED TREE PLANTING AND MAINTAINANCE — OLD HELSHOOGTE ROAD

Herewith a proposal from Trees Unlimited for the upgrading and improvement of the road verae on the
lower part of the Old Helshoogte Pass.

Backzround

The Old Helshoogte Pass has some considerable historical significance. It has now been closed off to the
general public and is only open for emergency and forestry vehicles, but also for major public events such
as the annual Giro Del Capo and the Stellenbosch Mile swim at the municipal dam.

The lower section of the pass just outside the residential area of The Ridge has become a dumping ground
and an eyesore. It has also become a pathering place for gangsters and revelers, especially over weekends
resulting in broken bottles strewn over the road and litter scattered all over the place. This mess is
constantly having to be cleared up by municipal staff or the workers from the nearby farms *Lindani’ and
‘Gatesville as well as the owner of Bergplaas caravan park.

This factor has also created unsafe conditions for these properties . Cars frequently park in the road, on the
blind corner and block access.

On numerous occasions, too meny to count, police have had to be contacted to break up the unpleasant
situation,

There is a very elegant solution to this problem ~ and it involves a partnership between the municipality,
TREES UNLIMITED and the 3 properties. The result will ensure there is no longer any dumping and no
security risks.

Proposal

Trees Unlimited is willing to meke a contribution in conjunction with the municipality to the uplifting of
this area of the old pass. We would
# at our cost ensure Lhe safe removal of the gum trees growing on the verge plus the undesirable
~ altens with the.view to ereating a space for the replanting with more suilable trees.

! Tree Qaks trading as TREES UNLIMITED

. MEMBER - Leon Visser Bsc. (Hons) Forest Science .

Mjﬂm m{&wsug{ﬂbd«dm-{ e
m:iaran Feptirmilu arm?m Assooition:
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+  Ensurc the waiering and alter care of the trees for 3-5 years
= Supply muich for the trees
»  Prune the large oak on the corner thereby ensuring its safety.

The Municipality would
+  Supply and plant approximately 10 suitable wees (pin oaks or plane trees)
e Supply and erecl suitable boliards with a strong cable along the entire verge to prevent vehicular
access and ensure the trees have a chance to survive.

Undemeath the trees, it would be possible to plant with hardy plants such as agapanthus. Perhaps the
municipality could supply and plant these as well.

There would have to be access made available to the piece of open veld below the road as fire services must
be able to get to fires that are frequently lit in summer and threaten the thatch cottage on ‘Lindani’

Benetits

The beautification of this section of verge will prevent any further unwanted dumping, loitering and the
inevitable congregation of undesirable meinbers of the public.

It will minimize the security risk to the oullying farms al the end of the road.

It will create a wonderful entry to the oid pass.

Please give this iden some consideration. It will mean a site inspection and further discussion  but if any
planting is to be done, it should be before winter sets in to give the new trees chance to grow before summer
of 2010/2011

Yours sincerely

Leon Visser
Trees Unlimited




Page 339

Aubrez Stevens

From: Trees Unlimited <trees.stellenbosch@gmail.com>
Sent; 01 April 2014 14:46

To: Aubrey Stevens

Subject: FW: LAWLESSNESS ON OUR DOORSTER

Aubrey — herewith another set of correspondence | am forwarding tc you
Kind regards
Leon Visser

From: Shane Smit [mailto:shane@lsenterprises.co.za)
Sent: Thursday, February 09, 2012 9:15 PM

To: 'Lisa Smit’; 'Wade Grimbeek'; trees.stellenbosch@gmail.com; diana@grimbeek.co.za; Kelly Visser (Projects)
Subject: LAWLESSNESS ON OUR DOQRSTEP

Hi ali

Please could you read below and comment so that we can send this to the DA,

Dear Sirs

f am writing to you raising concerns on behalf of, and in support of a number of property owners above Idas Valley,
Stellenbosch, in particular Lindani (est, 1815) and Bergplaas Resort and Caravan Park. We desperately need
assistance from any level possible which would result in practical resolve {o our plight.

The area just adjacent to the entrances to our properties have become a hub of open drug usage, public indecency
including nudity and open sex, public drinking, partying, liftering, loitering, prostilution, we suspect child abuse, and the
like. Drag racing, wheel spinning and drunken driving is a reguiar occurrence. Drug sales from the boots of vehicles
happen nearly daily. Despite pofice patrols, the situation is getting worse, {probably because certain SAPS members
seem “friendly” with the people in question). Furthermaore, the area has become a dumping ground.

Despite numerous discussions, on site meefings with officials from Stellanbosch Municipality, including traffic
department, cleansing department and the SAPS for well over three years, very litlle has been done to practically stop
the problems. Buck-passing between depariments is in the order of the day.

Lindani has been a family owned small holding for well over thirty years. Six families reside on Lindani. Four families
ware / are business owners, enfrepreneurs, and employers within Stelienbosch, and the greater South Africa. At one
point the combined employment offered by the four families via their businesses, totalled well in excess of 200
employment positions across South Africa.

Ddring years of dedicated work, both Lindani and Bergplaas have been improved and upgraded over the years, and is
ongoing. Despite this, there is no way that | would be able to invite business associates to my home due to the
activities described herewith.

Bergplaas resort and caravan park is owned by one of the family members. It is a well situated property for
caravanning and camping with resort status. Large investiments were made to improve the resort to a functional, welt
maintained park. Unfortunately the activities outside the gates have resulted in numerous, good paying customers
packing up and leaving edrly, to never return. Caravanning and camping enthusiasts communicate their experience via
social media, and ws:tors bad experiences have vastly affected the parks income potential.

The above mentioned have now reached a boiling point. Herewith some examples:
..My wife and daughter were millimetres away from a head on collision with a speedster. Had it not been for the
. safety features of our vehicle it would have been a serious life and death situation.
2 My micther in law has suffered two such events in a very short period of time. She is aged 72.
3¢ A number of other family members can also descnbe their close encounters with speedsters and whee!
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4, At the cost of one of our family members, rubbish and overgrowth were removed to open up a better line of
sight around a corner, so to be better prepared in case of speeding drunken / drugged up drivers coming
around the corner, normally on the wrong side of the road.

One Sunday morning, on our way to church, my wife and children had to view open oral sex next to the road.

We are often confronted by open public urinating and defecating, even on the road tarmac.

On one occasion two naked people were sleeping in their car parked acruss the enirance to Lindani. it took a

while for them to register where they were, still suffering from the affects of the drugs the night before,

§. We often witness very young children present at gatherings, which might last til early hours of the morning,
amidst toad thumping music, drunkenness, drug usage, sexual acls, drag racing and wheel spinning.

9. On one occasion returning from a Friday night function, my family and ! were surrounded and blocked from
driven to our gate by a group of drugged up / drunken gangsters,

10. About a bakkie load of rubbish which was dumped ouiside Bergplaas a day or s0 ago, was kindly colfected,
loaded and delivered back to the owner's driveway in Cloetesville today by a family member (rubbish contained
a copy of an ID, together with discarded copies of accounts and an address in the same persons’ name).
Previous such evidence handed to authorities did nol even resuit in a fine being issued.

11. To try discourage people from drinking and drugging till early hours of the morning, breaking beer botlles and
literally cavering both lanes of Helshoogte Road with broken glass, one family member is sometimes forced fo
surprising them with the odd pepper-ball. In their drunken / drugged state thay experience some discomfort
without knowing why, and might leave then.

12. The area is very wal! situated for drug-dealers, with a panoramic view of the road leading through |das
Valley. Any attempts by the SAPS to catch drug carriers red-handed, shifting their merchandise from CA
registration vehicles (including a Cadalac driven by a rasta), to CL registration vehicles, are futile, By the time a
squad of SAPS vehicles drive through Idas Valley, spotters most lkely tip them off. We often experience a fleet
of vehicle suddenly all starting up and leaving in hast toward the oncoming SAPS vehicles, as if on a Sunday
afternoon drive.

13. We faar for the safety of our wives and children driving to and from our homes daily.

NS o

5 herawith, who will ali concwr v the vaiidity of this emaii to you.

Can anyone please offer us a practical resolve to this situation? We do not want to become yet more proudly South
Africans looking eisewhere out of pure desperation due to lawlessness on our doorstep, such action known to local
authorities for a very long fime.

Best Regards

Shane Smit {Pr.Eng, B.Eng)

CFOQ - Director: Financiz! / Production / Exporls

L.5. ENTERPRISES

Tel; +27 21 886 6623, Fax: +27 21 886 6641

P.0. Box 12090, Die Boord, 7613, South Africa

28 Devon Valley Road, Steltenbosch, 7600, South Africa ‘

Website: www.spaproducts.co.za; Email; shane@lsenterprises.co.za

Information from ESET Smart Security, version of virus signature database 6872 (20120209)
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Aubrey Stevens

From: Aubrey Stevens

Sent: 02 April 2014 13:59

To: Trees Unlimited’

Cc: Maian van Niekerk; Muiten Sauls
Subject: RE: Old Helshoogte Pass

L Visser

| acknowledge receipt of your e-mail enciosed below.
The cantents of your e-mails are under consideration, and this Office will respond in due tourse.
Thank you

A Stevens PrEng

From: Trees Unlimited [mailtoadmin@ireesunlimi
Sent: 01 April 2014 14:45

To: Aubrey Stevens

Subject: FW: Old Helshoogte Pass

Hi Aubrey
As discussed an the phone earlier, herewith the emails concerning the Old Helshoogte pass. The solution is simple
and in-expensive. Bollards will easily prevent both dumping and loitering. Please give this immediate attention. We

are really getting desperate now!

In addition, the municipality have just todav sent a truck with 2 digger to scoop up all the mess. It will be a matter of
days before it's 2 shambles again.

1 look forward to your speedy response.

Leon Visser

Lindani farm

0825679133

PS

From: Garth Abrahams [mailto:gartha@stellenbosch.org]

Sent: Friday, March 11, 2011 7:44 AM
To: Trees Unlimited
Subject: RE: Oid Helshoogte Pass

Hi Leon

- - .

Can we have a site meeting to discuss and maybe quantify. Aftet the tree felling bid closes, I will have a clear
indication on what I cen spend oh treg purchases.
1



Please iet me know.
Regards

Garth Abrahams
Superintendent: Urban Greening
Tel: 021-8088416

Fax: 021-8088412

0716322630
>>> "Trees Unlimited" <admin@ireesuniimited.co.za> 3/10/2011 7:29 PM >>>
Hi Garth

Just following up this proposai with respect to the Helshoogte Pass, 1
haven't heard anything and wondered what had been decided. We are
approaching nearly a year later already, so it would he great to get this
going. The dumping problem is becoming an increasingly worrying problem
too, despite the good efforts by the municipality crews who regularly have
to clean up the mess. Bollards and trees would be SO MUCH better.

Please let me know what is happening!

Kind regards

ieon

From: Garth Abrahams [mailto:gartha@stelienbosch.org)
Sent: Thursday, Aprit 01, 2010 3:56 PM

To: Trees Unlimited
Subject: Re: Old Helshoogte Pass

Hi Leon

Thanks for the proposal. I have forwanded it to Portia and will discuss it
early next week,

Thanks again.

Gatth Abrahamms
Superintendent:. Urban Greening
Tel: 021-8088416

Fax: 021-8088412

0716322630

>>> "Trees Unlimited" <admin@treesunfimited.co.za> 4/1/2010 3:32 PM >>>
Hi Garth

Herewith a proposal | I have been working on for some time and have verbally
communicated with yourself, Piet Hammerse, Portia Bosch, and Brian
Bredenkamp.

Let me know what you think.

Regards
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APPENDIX C
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Rafersnca:
Varwysing: PR 22/201050334(07)
lnalathigo:

Enquiries:
Navrae: HF Hendriks / M van Niekerk
Imlbuzo:

Telefoon:
Telaphone: 021 B83-2020 / 358-5108
Howuni:

Die Munisipale Bestuurder
Stellenbosch Munisipaliteit
Posbus 17
STELLENBOSCH

7599

Aandaq : Me Bulelwa Mdoda
Me

AANSOEK |IN TERME VAN WET 21 VAN 1840 (soos gewysig) : AANSOEK OM
HERSONERING EN ONDERVERDELING VAN DIE PLAAS 490, GEDEELTE 7,
IDA'S VALLE! (VOORGESTELDE ONDERVERDELING VAN LANDBOUSONE | VIR
180 WOONERWE, MET TOEGANG VANUIT OU HELSHOOGTE PAD (IDA’S

VALLEY)

1. Die Raad se skrywe gedateer 15/11/2006 i.v.m. bogenoemde aansoek verwys.

2. Na die ontvangs van die stormwater bestuursplan asook n tegnlese vergadering
met die ontwikkelsars se tegniese personael op 5/10/2007 waar mive. A Stevens
en M van Niekerk van die Raad teenwoordig was, word die vorige beswaar teen

die ontwikkeling hiermee teruggetrek, op voorwaarde dat;

a. Daar voldoen word aan &l die voorwaardes s00s gestel deur die Provinsiale

padowerheid, naarniik :-

1 Alle detfall planne to.v. die kanalisering van stormwater deur
- dia twee Ammco pype onderkamt Hoofpad 172 (nuwe

- Helshoogte. pad) -aan die - Provinsiale padowerheld se
- - Disirikspadingenisurskantoor  voorsien sal  word  vir
goedketiring ;

Disiriapadingusiuse, Privastok NSO03, SubderFaat, %24
Diswric evts Extgimer, Private Rng X5003, Selder-Ponel, 7634
ot Yorvelint, Zealshi, Arivate Sag SS0UE, Sulder-aar 2524
Yelnfoun/Vaiughona/Nowen: (021} 3632010
Faks/Pan/sulak: (03} M2 222
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2. Alle datail planne Lo.v. akkommmodasie van alle padopperviak
stormwater vanal Hoolpad 172 aan die Provinsiale
padowerheid se Distrikspadingenieurskentoor voorsien sai
word vir goadkeuring ;

3. Omvrede die gadeelte van die publieke pad aan die onderkant
van die ontwikkeling nog geproklameer is as h Provinsiale
pad, naamilk ondergeskikte pad 05225 moet alle detail
planne to.wv. die beskerming van die padopvuliing asook
voorsiening van ‘n addisionele pypdulker met die nodige
beskermingswerke ook aan die Provinsiale padowarheid se
Distrikspadingenieurskantoor voorsien word vir goedkeuring,
en;

4, Skriftelike ondememing deur Stellenbosch Munisipaliteit om
die gedeelte van die ondergeskikte pad 05225 ocor te neem
vanal dle aansluitingspunt van Plaas 490, gedeelte 7 tot by
die naaste munisipale streal. Laasgenoemde verelste sal in
plek moet wees voor enige konstruksievoartule op die perses!

toegelaat kan word,
Die uwe
Vir C.J. de Vifliers
DISTRIKSPADINGENIEUR
HH/mvn

Datum: 20079 ~ 706 -~ 2%
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PR 22/29/105/0934(07) en COLAB 1853067 Léer nommer 15/2/6/2
ENDOSSEMENT:

Direkteur — FAAIE

KAAPSE WYNLAND Distriksmunisipaliteit
Posbus 100

STELLENBOSCH

7598

Aandag: Mnr. A Stevens
1. Hierdie wysiging van beswaar is gedoen na samesprekings met die ontwikketaars.
2. Stellenbosch Munisipaliteit is tevrede om die Ondergeskikte pad te laat deproklameer en

oorneem na hersonering gesiaag het. As voorloop vir die deproklamasieproses, sal ons
'n skeifteilke coreenkoms laat bekragtig, wat as interimredling die proses kan aorbrug.
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Aubrgy Stevens

From: Trees Unlimited <admin@treesunlimited.co.za>
Sent: 01 April 2014 14:45

To: Aubrey Stevens

Subject: FW: Old Helshoogte Pass

Attachments: Old Helshoogte treeproposal.doc

// >
Hi Aubrey \/0 \\(‘LL
. ~
and in-expensive/ Bollards/will easily prevent both dumping and loitering. Please give this immediate attention. We

As discussed on th ‘p’ﬁanegarlier, herewith the emails concerning the Old Helshoogte pass. The solution is simple
are really getting@mczg‘low!

In addition, the'municipality hava: just today sent a truck with a digger to scoop up all the mess. It will be a matter of
days before it’ ]

a shambles again’

response.
A " O X(P ‘
ieon Visser \A D NN \

Lndani farm ' M
\ (N |

0825679133 Voo

I took forward to your spe

PS

From: Garth Abrahams [mailto:gartha@stellenbosch,org]
Sent: Friday, March 11, 2011 7:44 AM

To: Trees Unlimited

Subject: RE: Oid Helshoogte Pass

Hi Leon

Can we have a site meeting to discuss and maybe gquantify. After the tree felling bid closes, I will have a clear
indication on what I can spend on tree purchases.

Please let me know.

Regards
. Garth Abrahims ™"

- Superintendent: Urban Greening
Tel: 021-8088416
Fax: 021-8088412

0716322630
>>> "Trees Unlimited” <admin@{reesuntimited.co.za> 3/10/2011 7:29 PM >>>»
Hi Garth

Just following up this proposal with respect to the Helshoogte Pass, I

1
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MAYORAL COMMITTEE MEETING 2016-11-16

5.6.6

WATER SERVICES BY-LAW

1. PURPOSE OF REPORT

To request approval from Council, in principle, to advertise the
proposed Water Services By-Law for public participation.

2. BACKGROUND

The current by-law, Water Supply, Sanitation Services and
Industrial Effluent By-Law is not aligned with the Water Services Act
108 of 1997 and its associated regulations.

The proposed Water Supply, Sanitation Services and Industrial
Effluent By-Law will in comparison with the existing by-law address
a wider spectrum of Water and Sewerage (Sanitation) Management
matters thus ensuring that the Municipality conforms to its mandate
in terms of the Constitution ensuring for clean and safe water
services for its citizens.

3. DISCUSSION

The By-law contains provisions in support of standard procedures
relating service connections to consumers, services specifications,
compliance regulations and obligation matters relating to the
consumers reforms aimed at minimizing the impacts and volumes of
waste in addition to the municipality’s Constitutional obligation to
effective service delivery, to all relevant legislation.

The by-law propose to regulate all activities, infrastructure and
entities associated with potable water, waste water generation, the
disposal of sewerage effluent by all types of consumers

The proposed by-law is also not in contradiction with any existing
policies (e.g., credit control policy).

CONSTITUTIONAL AND POLICY IMPLICATIONS

A municipality may make and administer by-laws for the effective
administration of matters it has a right to administer in terms of
section 156(2) and of the Constitution, Act 108 (as amended). The
Council is obliged to ensure the provision of municipal services in
terms of Chapter 7 of the Constitution which is also underpinned by
the Local Government Municipal Systems Act, Act 32 of 2000 as
amended.

Water Services are a local government competence to ensure the
provision of proper potable water services, collection of sewage
effluent from a full spectrum of consumers according to Schedule
5B of the Constitution. The Council has to consider the
promulgation of a new by-law that aligns current and new functions
with the national policy and legislation. The Water Supply,
Sanitation Services and Industrial Effluent By-Law does not clearly
address all requirements of the Water Services Act, Act 108 of 1997
with its associated with relevant regulations.
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MAYORAL COMMITTEE MEETING 2016-11-16

In terms of Section 160(2) of the Constitution, the passing of by-
laws may not be delegated. Section 160(2) of the Constitution of
South Africa read with section 12 of the Systems Act empowers a
municipal council to pass by-laws. In terms of section 13 of the
Systems Act, a by-law gives effect when published in the Provincial
Gazette. Local Government Municipal Systems Act, 2000 (Act 32 of
2000).

Local Government Municipal Systems Act, 2000 (Act 32 of 2000):

Chapter 4 of the Systems Act requires a municipality to develop a
culture of participatory governance so as to enhance, encourage
and create conditions for the local community to participate in the
affairs of the municipality.

Section 11(1) of the Systems Act determines that the executive and
legislative authority of a municipality is exercised by a municipal
council. The legislative authority, which includes the right to make
by-laws cannot be delegated, as this is prohibited by section 160(2)
of the Constitution. Section 11(3)(m) of the Systems Act relates to
the passing of by-laws as a means for a municipality to exercise its
legislative authority. Section 12 of the Systems Act provides the
following:

Legislative procedures

(1) Only a member or committee of a municipal council may
introduce a draft by-law in the council.

(2) A by-law must be made by a decision taken by a municipal

council-

(a) In accordance with the rules and orders of the council;
and

(b) With a supporting vote of a majority of its members.

(3) No by-law may be passed by a municipal council unless-

(@) All the members of the council have been given
reasonable notice; and

The proposed by-law has been published for public comment in
a manner that allows the public an opportunity to make
representations with regard to the proposed by-law.

In terms of Section 13 of the Systems Act, a by-law gives effect
when published in the Provincial Gazette.

As part of the prescribed legislative process for the adoption of the
Municipality’s by-laws, the following process flow applies:

(@) serve before Standing Committee and Mayco;
(b)  serve before the Council;

(c) be advertised in the press for public comments;
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AGENDA MAYORAL COMMITTEE MEETING 2016-11-16
(d) be open for inspection to the public at all municipal offices and
libraries;
(e) re-submit to the Standing Committee, Mayco and the Council
for final adoption

4.1 COMMENTS FROM DIRECTORATE: STRATEGIC &

CORPORATE SERVICES (LEGAL SERVICES)
Item is compliant with the legislative prescripts and is supported.

4.2 COMMENTS FROM DIRECTORATE: FINANCIAL SERVICES
Finance supports the item.

The Water Service By-law is attached as APPENDIX 1.

RECOMMENDED

(a) that the attached Water Services By-law be supported by Council in
principle;

(b) that the proposed by-law be duly advertised for public comment, be
resubmitted together with any comments/ objections by the public,
for final approval and adoption by the Council; and

(c) that the By-Law, once approved and adopted by Council, be
promulgated by the Directorate: Strategic and Corporate Services’
legal team.

Meeting: Mayco: 2016-11-16 Submitted by Directorate: Infrastructure
Ref No: 1/3/1/4 Author: W Pretorius

Referred from:
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CHAPTER 1: DEFINITIONS

DEFINITIONS

For the purpose of these by-laws, any word or expressions to which a meaning has been
assigned in the Water Services Act, 1996 (Act No 108 of 1996), the Local Government:
Municipal Systems Act, 2000 (Act No 32 of 2000) or the National Building Regulations
made in terms of the National Building Regulations and Building Standards Act, 1977 (Act
No 103 of 1977) shall bear the same meaning in these by-laws and unless the context
indicates otherwise and a word in any one gender shall be read as referring also, to the
other two genders -

“accommodation unit” in relation to any premises, means a building or Section of a
building occupied or used or intended for occupation or use for any purpose;

“account” means an account rendered for municipal services provided;

“Act” means the Water Services Act, 1997 (Act No 108 of 1997), as amended from time
to time;

“agreement” means the contractual relation-ship between the municipality and a
customer, whether written or deemed as provided for in the Municipality’s By-laws relating
to Credit Control and Debt Collection;

“approved” means approved by the municipality in writing;

“area of supply” means any area within or partly within the area of jurisdiction of the
municipality to which a water service is provided;

“authorised agent” means-

(a) any person authorised by the municipality to perform any act, function or duty in
terms of, or to exercise any power under, these by-laws;

(b) any person to whom the municipality has delegated the performance of certain
rights, duties and obligations in respect of providing water supply services; or

(c) any person appointed by the municipality in a written contract as a service
provider for the provision of Water Services to customers on its behalf, to the
extent authorised in such contract;

“average consumption” means the average consumption of a customer of a municipal
service during a specific period, and is calculated by dividing the total measured
consumption of that municipal service by that customer over the preceding three months
by three;

“best practicable environmental option” means the option that provides the most
benefit or causes the least damage to the environment as a whole, at a cost acceptable to
society, in the long term as well as in the short term;

“borehole” means a hole sunk into the earth for the purpose of locating, abstracting or
using subterranean water and includes a spring;

“Building Regulations” means the National Building Regulations made in terms of the
National Building Regulations and Building Standards, 1977 (Act No 103 of 1977) as
amended;
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“charges” means the rate, charge, tariff, flat rate or subsidy determined by the
municipality;

“cleaning eye” means any access opening to the interior of a discharge pipe or trap
provided for the purposes of internal cleaning;

“combined installation” means a water installation used for fire-fighting and domestic,
commercial or industrial purposes;

“commercial customer” means any customer other than domestic consumer and
indigent customers, including, without limitation, business, industrial, government and
institutional customers;

“connecting point” means the point at which the drainage installation joins the
connecting sewer;

“connecting sewer” means a pipe owned by the municipality and installed by it for the
purpose of conveying sewage from a drainage installation on a premises to a sewer
beyond the boundary of those premises or within a servitude area or within an area
covered by a way-leave or by agreement;

“connection” means the point at which a customer gains access to Water Services;

“connection pipe” means a pipe, the ownership of which is vested in the municipality and
installed by it for the purpose of conveying water from a main to a water installation, and
includes a “communication pipe” referred to in SANS 0252 Part [;

“conservancy tank” means a covered tank used for the reception and temporary
retention of sewage and which requires emptying at intervals;

“customer” means a person with whom the municipality has concluded an agreement for
the provision a municipal service as provided for in the Municipality’s By-laws relating to
Credit Control and Debt Collection;

“determined” means determined by the municipality or by any person who makes a
determination in terms of these laws;

“domestic consumer” means a customer using water for domestic purposes;

“domestic purposes” in relation to the supply of water means water supplied for drinking,
ablution and culinary purposes to premises used predominantly for residential purposes;

“drain” means that portion of the drainage installation that conveys sewage within any
premises;

“drainage installation” means a system situated on any premises and vested in the
owner thereof and which is used for or intended to be used for or in connection with the
reception, storage, treatment or conveyance of sewage on that premises to the connecting
point and includes drains, fittings, appliances, septic tanks, conservancy tanks, pit latrines
and private pumping installations forming part of or ancillary to such systems;

“drainage work” includes any drain, sanitary fitting, water supplying apparatus, waste or
other pipe or any work connected with the discharge of liquid or solid matter into any drain
or sewer or otherwise connected with the drainage of any premises;

“dwelling unit” means an interconnected suite of rooms, including a kitchen or scullery,
designed for occupation by a single family, irrespective of whether the dwelling unit is a
single building or forms part of a building containing two or more dwelling units;



Page 365

“effluent” means any liquid whether or not containing matter in solution or suspension;

“engineer” means the engineer of the municipality, or any other person authorised to act
on his behalf;

“emergency” means any situation that poses a risk or potential risk to life, health, the
environment or property;

“environmental cost” means the cost of all measures necessary to restore the
environment to its condition prior to an incident resulting in damage;

“estimated consumption” means the consumption that a customer, whose consumption
is not measured during a specific period, is deemed to have consumed, that is estimated
by taking into account factors that are considered relevant by the municipality and which
may include the consumption of Water Services by the totality of the users of a service
within the area where the service is rendered by the municipality, at the appropriate level
of service, for a specific time;

“fire installation” means a potable water installation that conveys water for fire-fighting
purposes only;

“french drain” means a soil soak pit for the disposal of sewage and effluent from a septic
tank;

“high strength sewage” means industrial sewage with a strength or quality greater than
standard domestic effluent in respect of which a specific charge as calculated in
accordance with Schedule C may be charged;

“household” means a family unit, as determined by the municipality as constituting a
traditional household by taking into account the number of persons comprising a
household, the relationship between the members of a household, the age of the persons
who are members of it and any other factor that the municipality considers to be relevant;

“illegal connection” means a connection to any system, by means of which Water
Services are provided that is not authorised or approved by the municipality;

“industrial effluent” means effluent emanating from the use of water for industrial
purposes and includes for purposes of these by-laws any effluent other than standard
domestic effluent or storm-water;

“industrial purposes” in relation to the supply of water means water supplied to any
premises which constitutes a factory as defined in the General Administrative Regulations,
published in terms of the Occupational Health and Safety Act, 1993 (Act No 85 of 1993);

“installation work” means any work done in respect of a water installation, including
construction, rehabilitation, improvement and maintenance;

“interest” means interests as may be prescribed by the Minister of Justice in terms of
Section 1 of the Prescribed Rate of Interest Act, 1975 (Act No 55 of 1975);

“manhole” means any access chamber to the interior of the sewer provided for the
purpose of maintenance and internal cleaning;

“main” means a pipe, other than a connection pipe, of which the ownership vests in the
municipality and which is used by it for the purpose of conveying water to a customer;

“measuring device” means any method, procedure, process, device, apparatus or
installation that enables the quantity of Water Services provided to be quantified and
includes any method, procedure or process whereby the quantity is estimated or assumed,;
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“meter” means a water meter as defined by the regulations published in terms of the
Trade Metrology Act, 1973 (Act No 77 of 1973) or, in the case of water meters of a size
greater than 100 mm, a device that measures the quantity of water passing through i,
including a pre-paid water meter;

“municipality” means-

(a) the ... Municipality, a local / district municipality established in terms of Section 12
of the Structures Act and its successors-in-title; or

(b) subject to the provisions of any other law and only if expressly or impliedly
required or permitted by these by-law the Municipal Manager in respect of the
performance of any function, or the exercise of any duty, obligation, or right in
terms of these by-laws or any other law; or

(c) an authorised agent of the Municipal Council;

“Municipal Council” means a Municipal Council as referred to in Section 157(1) of the
Constitution of the Republic of South Africa, 1996;

“Municipal Manager” means the person appointed by the Municipal Council as the
Municipal Manager of the municipality in terms of Section 82 of the Local Government
Municipal Structures Act, 1998 (Act No 117 of 1998) and includes any person to whom the
Municipal Manager has delegated a power, function or duty but only in respect of that
delegated power, function or duty;

“municipal services” means, for purposes of these by-laws, services provided by a
municipality, including refuse removal, water supply, sanitation, electricity services and
rates or any one of the above;

“occupier” means a person who occupies any (or part of any) land, building, structure or
premises and includes a person who, for someone else’s reward or remuneration allows
another person to use or occupy any (or any part of any) land, building structure or
premises;

“on-site Sanitation Services” means any Sanitation Services other than water borne
sewerage disposal through a sewerage disposal system;

“owner” means —

(a) the person in whose name the ownership of the premises is registered from time
to time or his agent;

(b) where the registered owner of the premises is insolvent or dead, or for any reason
lacks legal capacity, or is under any form of legal disability, that has the effect of
preventing him from being able to perform a legal act on his own behalf, the
person in whom the administration and control of such premises is vested as
curator, trustee, executor, administrator, judicial manager, liquidator or other legal
representative;

(c) where the municipality is unable to determine the identity of the owner, a person
who has a legal right in, or the benefit of the use of, any premises, building, or any
part of a building, situated on them;

(d) where a lease has been entered into for a period of 30 (thirty) years or longer, or
for the natural life of the lessee or any other person mentioned in the lease, or is
renewable from time to time at the will of the lessee indefinitely or for a period or
periods which, together with the first period of the lease, amounts to 30 years, the
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lessee or any other person to whom he has ceded his right title and interest under
the lease, or any gratuitous successor to the lessee;

(e) in relation to -

(i) a piece of land delineated on a sectional plan registered in terms of the
Sectional Titles Act, 1986 (Act No 95 of 1986), the developer or the body
corporate in respect of the common property, or

(i) a Section as defined in the Sectional Titles Act, 1986 (Act No 95 of
1986), the person in whose name such Section is registered under a
sectional title deed and includes the lawfully appointed agent of such a
person; or

(iii) a person occupying land under a register held by a tribal authority or in
accordance with a sworn affidavit made by a tribal authority;

“person” means any person, whether natural or juristic and includes, but is not limited to,
any local government body or like authority, a company or close corporation incorporated
under any law, a body of persons whether incorporated or not, a statutory body, public
utility body, voluntary association or trust;

“plumber” means a person who has passed a qualifying Trade Test in Plumbing or has
been issued with a certificate of proficiency in terms of the Manpower Training Act, 1981
(Act No 56 of 1981) or such other qualification as may be required under national
legislation;

“pollution” means the introduction of any substance into the water supply system, a
water installation or a water resource that may make the water harmful to health or
environment or impair its quality for the use for which it is normally intended;

“premises” means any piece of land, the external surface boundaries of which are
delineated on -

(a) a general plan or diagram registered in terms of the Land Survey Act, 1927 (Act
No 9 of 1927), or in terms of the Deeds Registries Act, 1937 (Act No 47 of 1937);

(b) a sectional plan registered in terms of the Sectional Titles Act, 1986 (Act No 95 of
1986); or
(c) a register held by a tribal authority or in accordance with a sworn affidavit made

by a tribal authority;

“professional engineer” means a person registered in terms of the Engineering
Profession Act, 2000 (Act No 46 of 2000) as a professional engineer;

“public notice” means publication in the media including one or more of the following:
(a) publication of a notice, in the official languages determined by the municipality:

1. in any local newspaper or newspapers circulating in the area of supply of
the municipality;

2. in the newspaper or newspapers circulating in the area of supply of the
municipality determined by the municipality as a newspaper of record; or

3. on the official website of the municipality;



Page 368

4. by means of radio broadcasts covering the area of supply of the
municipality;

(b) displaying a notice in or at any premises, office, library or pay-point of either the
municipality, or of its authorised agent, to which the public has reasonable
access; and

(c) communication with customers through public meetings and ward committee
meetings; “SANS” means the South African National Standard;

“Sanitation Services” has the same meaning assigned to it in terms of the Act and
includes for purposes of these by-laws the disposal of industrial effluent;

“sanitation system” means the structures, pipes, valves, pumps, meters or other
appurtenances used in the conveyance through the sewer reticulation system and
treatment at the sewage treatment plant under the control of the municipality and which
may be used by it in connection with the disposal of sewage;

“septic tank” means a water tight tank designed to receive sewage and to effect the
adequate decomposition of organic matter in sewage by bacterial action;

“service pipe” means a pipe which is part of a water installation provided and installed on
any premises by the owner or occupier and which is connected or to be connected to a
connection pipe to serve the water installation on the premises;

“shared consumption” means the consumption by a customer of a municipal service
during a specific period, that is calculated by dividing the total metered consumption of that
municipal service in the supply zone where the customer’s premises are situated for the
same period by the number of customers within the supply zone, during that period;

“sewage” means waste water, industrial effluent, standard domestic effluent and other
liquid waste, either separately or in combination, but shall not include storm-water;

“sewer” means any pipe or conduit which is the property of or is vested in the municipality
and which may be used for the conveyance of sewage from the connecting sewer and
shall not include a drain as defined;

“standpipe” means a connection through which water supply services are supplied to
more than one person;

“standard domestic effluent” means domestic effluent with prescribed strength
characteristics as determined by the municipality in respect of chemical oxygen demand
and settable solids as being appropriate to sewage discharges from domestic premises
within the jurisdiction of the municipality, but shall not include industrial effluent;

“storm-water” means water resulting from natural precipitation or accumulation and
includes rain-water, subsoil water or spring water;

“terminal water fitting” means water fitting at an outlet of a water installation that controls
the discharge of water from a water installation;

“trade premises” means premises upon which industrial effluent is produced;

“trap” means a pipe fitting or portion of a sanitary appliance designed to retain water seal
which serves as a barrier against the flow of foul air or gas, in position;

“unauthorised service” means the receipt, use or consumption of any municipal service
which is not in terms of an agreement with, or approved by, the municipality;
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“water fitting” means a component of a water installation, other than a pipe, through
which water passes or in which it is stored;

“water installation” means the pipes and water fittings which are situated on any
premises and ownership thereof vests in the owner thereof and used or intended to be
used in connection with the use of water on such premises, and includes a pipe and water
fitting situated outside the boundary of the premises, which either connects to the
connection pipe relating to such premises or is otherwise laid with the permission of the
municipality;

“Water Services” means water supply services and Sanitation Services;

“Water Services intermediaries” has the same meaning as that assigned to it in terms of
the Act;

“water supply services” has the same meaning assigned to it in terms of the Act and
includes for purposes of these by-laws water for industrial purposes and fire extinguishing
services;

“water supply system” means the structures, aqueducts, pipes, valves, pumps, meters
or other apparatus relating thereto of which the ownership vests in the municipality and
which are used or intended to be used by it in connection with the supply of water, and
includes any part of the system; and

“working day” means a day other than a Saturday, Sunday or public holiday.

CHAPTER 2: APPLICATION, PAYMENT AND TERMINATION

Part 1: Application

68.

69.

70.

Application for Water Services

(1) No person shall be provided with access to Water Services unless application has
been made to, and approved by, the municipality on the form prescribed in terms
of the Municipality’s By-laws relating to Credit Control and Debt Collection.

(2) Water Services rendered to a customer by the municipality are subject to the
Municipality’s By-laws relating to Credit Control and Debt Collection, these by-
laws and the conditions contained in the relevant agreement.

Special Agreements for Water Services

The municipality may enter into a special agreement for the provision of Water Services
with an applicant in accordance with the Municipality’s By-laws relating to Credit Control
and Debt Collection.

Change in purpose for which Water Services are used

Where the purpose for, or extent to which, any municipal service is changed, the customer

must promptly advise the municipality of the change and enter into a new agreement with
the municipality.

Part 2: Charges

71.

Prescribed charges for Water Services
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(1) All applicable charges payable in respect of Water Services, including but not
restricted to the payment of connection charges, fixed charges or any additional
charges or interest will be set by the municipality in accordance with -

(a) its Rates and Tariff Policy;
(b) any by-laws in respect thereof; and
(c) any regulations in terms of national or provincial legislation; but
(2) Differences between categories of customers, users of services, types and levels

of services, quantities of services, infrastructural requirements and geographic
areas, may justify the imposition of differential changes.

Availability charges for Water Services

The municipality may, in addition to the charges determined for Water Services that have
been actually provided, levy a monthly fixed charge, an annual fixed charge or only one
fixed charge where Water Services are available, whether or not such services are
consumed.

Part 3. Payment

73.

Payment for Water Services

The owner, occupier and customer shall be jointly and severally liable and responsible for
payment of all Water Services charges and Water Services consumed by a customer, in
accordance with the Municipality’s By-laws relating to Credit Control and Debt Collection.

Part 4: Termination, Limitation and Disconnection

74.

75.

Termination of agreement for the provision of Water Services

A customer may terminate an agreement for the provision of Water Services in
accordance with the Municipality’s By-laws relating to Credit Control and Debt Collection.

Limitation and/or disconnection of Water Services provided

(1) The engineer may restrict or discontinue water supply services provided in terms
of these by-laws -

(a) on failure to pay the determined charges on the date specified, in
accordance with and after the procedure set out in the Municipality’s By-
laws relating to Credit Control and Debt Collection has been applied;

(b) at the written request of a customer;

(c) if the agreement for the provision of services has been terminated in
accordance with the Municipality’s By-laws relating to Credit Control and
Debt Collection;

(d) the building on the premises to which services were provided has been
demolished;

(e) if the customer has interfered with a restricted or discontinued service;
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) in an emergency or emergency situation declared in terms of the
Municipality’s By-laws relating to Credit Control and Debt Collection; or

(9) if the customer has interfered, tampered or damaged or caused or
permitted interference, tampering or damage to the water supply system
of the municipality for the purposes of gaining access to water supply
services after notice by the municipality.

The engineer may disconnect Sanitation Services provided in terms of these by-
laws -

(a) at the written request of a customer;

(b) if the agreement for the provision of Sanitation Services has been
terminated in accordance with the Municipality’s By-laws relating to
Credit Control and Debt Collection; or

(c) the building on the premises to which services were provided has been
demolished.

The municipality shall not be liable for any damages or claims that may arise from
the limitation or disconnection of Water Services provided in terms of
subsections (1) and (2), including damages or claims that may arise due to the
limitation or disconnection of Water Services by the municipality in the bona fide
belief that the provisions of subsections (1) and (2) applied.

CHAPTER 3: SERVICE LEVELS

76.

Service levels

(1)

(2)

3)

The municipality may, from time to time, and in accordance with national policy,
but subject to principles of sustainability and affordability, by public notice,
determine the service levels it is able to provide to customers.

The municipality may in determining service levels differentiate between types of
customers, domestic customers, geographical areas and socio-economic areas.

The following levels of service may, subject to subsection (1), be provided by the
municipality on the promulgation of these by-laws:

(a) Communal water supply services and on-site Sanitation Services -

(i) constituting the minimum level of service provided by the
municipality;
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consisting of reticulated standpipes or stationery water tank
serviced either through a network pipe or a water tanker located
within a reasonable walking distance from any household with a
Ventilated Improved Pit latrine located on each premises with
premises meaning the lowest order of visibly demarcated area
on which some sort of informal dwelling has been erected;

installed free of charge;
provided free of any charge to consumers; and

maintained by the municipality.

Yard connection not connected to any water installation and an individual
connection to the municipality’s sanitation system -

(i)

(ii)
(iii)

consisting of an un-metered standpipe on a premises not
connected to any water installation and a pour-flush toilet pan,
wash-trough and suitable toilet top structure connected to the
municipality’s sanitation system;

installed free of charge;

maintained by the municipality.

a metered pressured water connection with an individual connection to
the Municipality’s sanitation system -

(i)
(if)
(i)

installed against payment of the relevant connection charges;
provided against payment of prescribed charges; and

with the water and drainage installations maintained by the
customer.

CHAPTER 4: CONDITIONS FOR WATER SUPPLY SERVICES

Part 1: Connection to water supply system

7.

Provision of connection pipe

(1)

(3)

If an agreement for water supply services in respect of premises has been
concluded and no connection pipe exists in respect of the premises, the owner
shall make application on the prescribed form and pay the determined charge for
the installation of such a pipe.

If an application is made for water supply services which are of such an extent or
so situated that it is necessary to extend, modify or upgrade the water supply
system in order to supply water to the premises, the municipality may agree to the
extension provided that the owner shall pay for the cost of the extension, as
determined by the engineer.

Only the engineer may install a connection pipe but the owner or customer may
connect the water installation to the connection pipe.
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No person may commence any development on any premises unless the
engineer has installed a connection pipe and meter.

Location of connection pipe

(1)

(2)

3)

A connection pipe provided and installed by the engineer shall -

(a) be located in a position determined by the engineer and be of a suitable
size as determined by the engineer;

(b) terminate at -

(i) the boundary of the land owned by or vested in the municipality,
or over which it has a servitude or other right; or

(i) at the outlet of the water meter or isolating valve if it is situated
on the premises.

The engineer may at the request of any person agree, subject to such conditions
as the engineer may impose, to a connection to a main other than that which is
most readily available for the provision of water supply to the premises; provided
that the applicant shall be responsible for any extension of the water installation to
the connecting point designated by the municipality and for obtaining at his cost,
any servitudes over other premises that may be necessary.

An owner must pay the determined connection charge in advance before a water
connection can be effected.

Provision of single water connection for supply to several customers on the same
premises

(1)

Notwithstanding the provisions of Section 12, only one connection pipe to the
water supply system may be provided for the supply of water to any premises,
irrespective of the number of accommodation units, business units or customers
located on such premises.

Where the owner, or the person having the charge or management of any
premises on which several accommodation units are situated, requires the supply
of water to such premises for the purpose of supply to the different
accommodation units, the engineer may, in its discretion, provide and install
either -

(a) a single measuring device in respect of the premises as a whole or any
number of such accommodation units; or

(b) a separate measuring device for each accommodation unit or any
number thereof.

Where the engineer has installed a single measuring device as contemplated in
subsection (2) (a), the owner or the person having the charge or management of
the premises, as the case may be -

(a) must install and maintain on each branch pipe extending from the
connection pipe to the different accommodation units -

(i) a separate measuring device;
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(i) an isolating valve; and

(iii) will be liable to the municipality for the charges for all water
supplied to the premises through such a single measuring
device, irrespective of the different quantities consumed by the
different customers served by such measuring device.

(4) Where premises are supplied by a number of connection pipes, the engineer may
require the owner to reduce the number of connection points and alter his water
installation accordingly.

Disconnection of water installation from the connection pipe

The engineer may disconnect a water installation from the connection pipe and remove the
connection pipe on termination of an agreement for the provision of water supply services
in accordance with the Municipality’s By-laws relating to Credit Control and Debt
Collection.

Part 2: Standards

81.

82.

83.

84.

Quantity, quality and pressure

Water supply services provided by the municipality must comply with the minimum
standards set for the provision of water supply services in terms of Section 9 of the Act.

Testing of pressure in water supply systems

The engineer may, on application by an owner and on payment of the determined charge,
determine and furnish the owner with the amount of the pressure in the water supply
system relating to his premises over such period as the owner may request.

Pollution of water

An owner must provide and maintain approved measures to prevent the entry of any
substance, which might be a danger to health or adversely affect the portability of water or
affect its fitness for use, into -

(a) the water supply system; and

(b) any part of the water installation on his premises.

Water restrictions

(1) The municipality may for purposes of water conservation or where, in its opinion,
drought conditions are imminent, by public notice -

(a) prohibit or restrict the consumption of water in the whole or part of its
area of jurisdiction -

(i in general or for specified purposes;
(i) during specified hours of the day or on specified days; and
(iii) in a specified manner; and

(b) determine and impose -
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(i) a restriction on the quantity of water that may be consumed
over a specified period;

(i) charges additional to those determined in respect of the supply
of water in excess of a restriction contemplated in
subsection (1)(b)(i); and

(iii) a general surcharge on the determined charges in respect of
the supply of water; and

impose restrictions or prohibitions on the use or manner of use or
disposition of an appliance by means of which water is used or
consumed, or on the connection of such appliances to the water
installation.

The municipality may restrict the application of the provisions of a notice
contemplated by subsection (1) to specified areas and categories of customers or
users of premises, and activities, and may permit deviations and exemptions
from, and the relaxation of, any of its provisions where there is reason to do so.

The municipality -

(@)

(c)

may take, or by written notice require a customer at his own expense to
take, such measures, including the installation of measurement devices
and devices for restricting the flow of water, as may in its opinion be
necessary to ensure compliance with a notice published in terms of
subsection (1); or

may, subject to notice, and for such period as it may consider fit, restrict
the supply of water to any premises in the event of a contravention of
these by-laws that takes place on or in such premises or a failure to
comply with the terms of a notice published in terms of subsection (1);
and

shall where the supply has been discontinued, restore it only when the
determined charge for discontinuation and reconnecting the supply has
been paid.

85. Specific conditions of supply

(1)

(2)

3)

Notwithstanding the undertaking in Section 15, the granting of a supply of water
by the municipality shall not constitute an undertaking by it to maintain at any time
or any point in its water supply system —

(a)

(b)

an uninterrupted supply, subject to the provisions of regulations 4 and 14
of Regulation 22355 promulgated in terms of the Act on 8 June 2003; or

a specific pressure or rate of flow in such supply other than requires in
terms of Regulation 15(2) of Regulation 22355 promulgated in terms of
the Act on 8 June 2003.

The engineer may, subject to the provisions of subsection (1)(b), specify the
maximum pressure to which water will be supplied from the water supply system.

If an owner of customer requires -

(@)

that any of the standards referred to in subsection (1); or
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(b) a higher standard of service than specified in Section 15;be maintained
on his premises, he or she shall take the necessary steps to ensure that
the proposed water installation is able to meet such standards.

The engineer may, in an emergency, interrupt the supply of water to any premises
without prior notice.

If in the opinion of the engineer the consumption of water by a customer
adversely affects the supply of water to another customer, he may apply such
restrictions as he may consider fit, to the supply of water to customer in order to
ensure a reasonable supply of water to the other customer and must inform that
customer about the restrictions.

The municipality shall not be liable for any damage to property caused by water
flowing from any water installation that is left open by the consumer when the
water supply is re-instated, after an interruption in supply.

Every steam boiler, hospital, industry and any premises which requires, for the
purpose of the work undertaken on the premises, a continuous supply of water
shall have a storage tank, which must comply with the specification for water
storage tanks as stipulated in SANS 0252 Part 1, with a capacity of not less than
24 hours water supply calculated as the quantity required to provide the average
daily consumption, where water can be stored when the continuous supply is
disrupted.

No customer shall resell water supplied to him by the municipality except with the
written permission of the municipality, which may stipulate the maximum price at
which the water may be resold, and may impose such other conditions as the
municipality may deem fit.

Part 3: Measurement

86.

Measuring of quantity of water supplied

(1)

(2)

3)

(4)

The engineer must provide a measuring device designed to provide either a
controlled volume of water, or an uncontrolled volume of water, to a customer.

The municipality must, at regular intervals, measure the quantity of water supplied
through a measuring device designed to provide an uncontrolled volume of water.

Any measuring device and its associated apparatus through which water is
supplied to a customer by the municipality, shall be provided and installed by the
engineer, shall remain its property and may be changed and maintained by the
engineer when he consider it necessary to do so.

The engineer may install a measuring device, and its associated apparatus, at
any point on the service pipe.

If the engineer installs a measuring device on a service pipe in terms of
subsection (4), he may install a section of pipe and associated fittings between
the end of its connection pipe and the meter, and that section shall form part of
the water installation.

If the engineer installs a measuring device together with its associated apparatus
on a service pipe in terms of subsection (4), the owner shall -

(a) provide a place satisfactory to the engineer in which to install it;
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(b) ensure that unrestricted access is available to it at all times;

(c) be responsible for its protection and be liable for the costs arising from
damage to it, excluding damage arising from normal fair wear and tear;

(d) ensure that no connection is made to the pipe in which the measuring
device is in-stalled between the measuring device and the connection
pipe serving the installation;

(e) make provision for the drainage of water which may be discharged from
the pipe, in which the measuring device is installed, in the course of work
done by the engineer on the measuring device; and

(f) not use, or permit to be used on any water installation, any fitting,
machine or appliance which causes damage or which, in the opinion of
the engineer, is likely to cause damage to any meter.

No person other than the engineer shall:

(a) disconnect a measuring device and its associated apparatus from the
pipe on which they are installed;

(b) break a seal which the engineer has placed on a meter; or
(c) in any other way interfere with a measuring device and its associated
apparatus.

If the engineer considers that, a measuring device is a meter whose size is
unsuitable because of the quantity of water supplied to premises, he may install a
meter of a size that he considers necessary, and may recover the determined
charge for the installation of the meter from the owner of the premises.

The municipality may require the installation, at the owner's expense, of a
measuring device to each dwelling unit, in separate occupancy, on any premises,
for use in ascertaining the quantity of water supplied to each such unit; but where
controlled volume water-delivery systems are used, a single measuring device
may otherwise be used for more than one unit.

Quantity of water supplied to customer

(1)

For the purposes of ascertaining the quantity of water that has been measured by
a measuring device that has been installed by the engineer and that has been
supplied to a customer over a specific period, it will, for the purposes of these by-
laws, be presumed except in any criminal proceedings, unless the contrary is
proved, that -

(a) the quantity, where the measuring device designed to provide an
uncontrolled volume of water, is the difference between measurements
taken at the beginning and end of that period,;

(b) the quantity, where the measuring device designed to provide a
controlled volume of water, is the volume dispensed by the measuring
device;

(c) the measuring device was accurate during that period;

(d) the entries in the records of the municipality were correctly made; and
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(e) if water is supplied to, or taken by, a customer without having passed
through a measuring device, the estimate by the municipality of the
quantity of that water shall be presumed, except in any criminal
proceedings, to be correct unless the contrary is proved.

Where water supplied by the municipality to any premises is in any way taken by
the customer without the water passing through any measuring device provided
by the municipality, the municipality may, for the purpose of rendering an account,
estimate, in accordance with subsection (3), the quantity of water supplied to the
customer during the period that water is so taken by the customer.

For the purposes of subsection (2), an estimate of the quantity of water supplied
to a customer shall, as the municipality may decide, be based either on -

(a) the average monthly consumption of water on the premises recorded
over three succeeding measuring periods after the date on which an
irregularity referred to in subsection (2) has been discovered and
rectified, or

(b) the average monthly consumption of water on the premises during any
three consecutive measuring periods during the twelve months
immediately before the date on which an irregularity referred to in
subsection (2) was discovered.

Nothing in these by-laws shall be construed as imposing on the municipality an
obligation to cause any measuring device installed by the engineer on any
premises to be measured at the end of every month or any other fixed period, and
the municipality may charge the customer for an average consumption during the
interval between successive measurements by the measuring device.

Until the time when a measuring device has been installed in respect of water
supplied to a customer, the estimated or shared consumption of that customer
during a specific period, must be based on the average consumption of water
supplied to the specific supply zone within which the customer’s premises are
situated.

Where in the opinion of the engineer it is not reasonably possible or cost effective
to measure water that is supplied to each customer within a determined supply
zone, the municipality may determine a tariff or charge based on the estimated or
shared consumption of water supplied to that supply zone.

The municipality must within seven days, on receipt of a written notice from the
customer and subject to payment of the determined charge, measure the quantity
of water supplied to the customer at a time, or on a day, other than that upon
which it would normally be measured.

If a contravention of subsection (7) occurs, the customer must pay to the
municipality the cost of whatever quantity of water was, in the opinion by the
municipality, supplied to him.

Special measurement

(1)

If the engineer requires, for purposes other than charging for water consumed, to
ascertain the quantity of water which is used in a part of a water installation, may,
by written notice, advise the owner concerned of his intention to install a
measuring device at any point in the water installation that he may specify.
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The installation of a measuring device referred to in subsection (1), its removal,
and the restoration of the water installation after such a removal shall be carried
out at the expense of the municipality.

The provisions of Sections 20(5) and 20(6) shall apply, insofar as they may be
applicable, in respect of a measuring device that has been installed in terms of
subsection (1).

89. No reduction of amount payable for water wasted

A customer shall not be entitled to a reduction of the amount payable for water wasted or
lost in a water installation.

Part 4: Audit

90. Water audit

(1)

(2)

The municipality may require a customer, within one month after the end of a
financial year of the municipality, to undertake a water audit at his own cost.

The audit must at least involve and report-

(a) the amount of water used during the financial year;

(b) the amount paid for water for the financial year;

(c) the number of people living on the stand or premises;

(d) the number of people permanently working on the stand or premises;
(e) the seasonal variation in demand through monthly consumption figures;
(f) the water pollution monitoring methods;

(9) the current initiatives for the management of the demand for water;

(h) the plans to manage their demand for water;

(i) a comparison of the report with any report that may have been made

during the previous three years;
() estimates of consumption by various components of use; and

(k) a comparison of the above factors with those reported in each of the
previous three years, where available.

Part 5: Installation Work

91. Approval of installation work

(1)

If an owner wishes to have installation work done, he or she must first obtain the
Municipality’s written approval; provided that approval shall not be required in the
case of water installations in dwelling units or installations where no fire
installation is required in terms of SANS 0400, or in terms of any Municipal
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by-laws, or for the repair or replacement of an existing pipe or water fitting other
than a fixed water heater and its associated protective devices.

Application for the approval referred to in subsection (1) shall be made on the
prescribed form and shall be accompanied by -

(a) the determined charge, if applicable; and

(b) copies of the drawings as may be determined by the municipality, giving
information in the form required by Clause 4.1.1 of SANS Code 0252:
Part I;

(c) a certificate certifying that the installation has been designed in

accordance with SANS Code 0252: Part | by a professional engineer.

(3) Authority given in terms of subsection (1) shall lapse at the expiry of a
period of twenty-four months.

(4) Where approval was required in terms of subsection (1), a complete set
of approved drawings of installation work must be available at the site of
the work at all times until the work has been completed.

(5) If installation work has been done in contravention of subsection (1) or
(2), the municipality may require the owner —

(a) to rectify the contravention within a specified period;
(b) if work is in progress, to cease the work; and
(c) to remove all such work which does not comply with these
by-laws.
92. Persons permitted to do installation and other work

(1)

Only a plumber, a person working under the control of a plumber, or another
person authorised in writing by the municipality, shall be permitted to:

(a) do installation work other than the replacement or repair of an existing
pipe or water fitting;

(b) replace a fixed water heater or its associated protective devices;

(c) inspect, disinfect and test a water installation, fire installation or storage
tank;

(d) service, repair or replace a back flow pre-vender; or

(e) install, maintain or replace a meter provided by an owner in a water
installation.

No person shall require or engage a person who is not a plumber to do the work
referred to in subsection (1).

Notwithstanding the provisions of subsection (1) the municipality may permit a
person who is not a plumber to do installation work on his own behalf on premises
owned and occupied solely by himself and his immediate household, provided
that such work must be inspected and approved by a plumber at the direction of
the engineer.
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Provision and maintenance of water installations

(1)

(2)

An owner must provide and maintain his water installation at his own cost and
except where permitted in terms of Section 96, must ensure that the installation is
situated within the boundary of his premises.

An owner must install an isolating valve at a suitable point on service pipe
immediately inside the boundary of the property in the case of a meter installed
outside the boundary, and in the case of a meter installed on the premises at a
suitable point on his service pipe.

Before doing work in connection with the maintenance of a portion of his water
installation, which is situated outside the boundary of his premises, an owner shall
obtain the written consent of the municipality or the owner of the land on which
the portion is situated, as the case may be.

Technical requirements for a water installation

Notwithstanding the requirement that a certificate be issued in terms of Section 25, all
water installations shall comply with SANS 0252 Part 1 and all fixed electrical storage
water heaters shall comply with SANS 0254.

Use of pipes and water fittings to be authorised

(1)

(2)

3)

No person shall, without the prior written authority of the engineer, install or use a
pipe or water fitting in a water installation within the Municipality’s area of
jurisdiction unless it is included in the Schedule of Approved Pipes and Fittings as
compiled by the municipality.

Application for the inclusion of a pipe or water fitting in the Schedule referred to in
subsection (1) must be made on the form prescribed by the municipality.

A pipe or water fitting may be not be included in the Schedule referred to in
subsection (1) unless it -

(a) bears the standardisation mark of the South African Bureau of Standards
in respect of the relevant SANS specification issued by the Bureau;

(b) bears a certification mark issued by the SANS to certify that the pipe or
water fitting complies with an SANS Mark specification or a provisional
specification issued by the SANS, provided that no certification marks
shall be issued for a period exceeding two years; or

(c) is acceptable to the municipality.
The municipality may, in respect of any pipe or water fitting included in the
Schedule, impose such additional conditions, as it may consider necessary in

respect of the use or method of installation.

A pipe or water fitting shall be removed from the Schedule if it -

(a) no longer complies with the criteria upon which its inclusion was based;
or
(b) is no longer suitable for the purpose for which its use was accepted.

The current Schedule shall be available for inspection at the office of the
municipality at any time during working hours.
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The municipality may sell copies of the current Schedule at a determined charge.

96. Labeling of terminal water fittings and appliances

All terminal water fittings and appliances using or discharging water shall be marked, or
have included within its packaging, the following information:

(a)

(b)

the range of pressure in kPa over which the water fitting or appliance is designed
to operate.

The flow rate, in litres per minute, related to the design pressure range, provided
that this information shall be given for at least the following pressures: 20 kPa,
100kPa and 400 kPa.

97. Water demand management

(1)

In any water installation where the dynamic water pressure is more than 200 kPa
at a shower control valve, and where the plumbing has been designed to balance
the water pressures on the hot and cold water supplies to the shower control
valve, a shower head with a maximum flow rate of greater than 10 litres per
minute must not be installed.

The maximum flow rate from any tap installed on a wash hand basin must not
exceed 6 litres per minute.

Part 6: Communal water supply services

98. Provision of water supply to several consumers

(1)

(2)

The engineer may install a communal standpipe for the provision of water supply
services to several consumers at a location it considers appropriate, provided that
a majority of consumers, who in the opinion of the engineer, constitute a
substantial majority, and to whom Water Services will be provided by the
standpipe, has been consulted by him or the municipality.

The engineer may provide communal water supply services through a communal
installation designed to provide a controlled volume of water to several
consumers.

Part 7: Temporary water supply services

99. Water supplied from a hydrant

(1)

(2)

The engineer may authorise a temporary supply of water to be taken from one or
more fire hydrants specified by it, subject to such conditions and for any period
that may be prescribed by him and payment of such applicable charges, including
a deposit, as may be determined by the municipality from time to time.

A person who wishes to obtain a temporary supply of water referred to in
subsection (1) must apply for such a water supply service in terms of Section (2)
and must pay a deposit determined by the municipality from time to time.

The engineer shall provide a portable water meter and all other fittings and
apparatus necessary for the temporary supply of water from a hydrant.
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The portable meter and all other fittings and apparatus provided for the temporary
supply of water from a hydrant remain the property of the municipality and must
be returned to the municipality on termination of the temporary supply. Failure to
return the portable meter and all other fittings and apparatus shall result the
imposition of penalties determined by the municipality from time to time.

100. Notification of boreholes

(1)

No person may sink a borehole on premises situated in a dolomite area, and
before sinking a borehole a person must determine if the premises on which the
borehole is to be sunk are situated within a dolomite area.

The municipality may, by public notice, require -

(a) the owner of any premises within any area of the municipality upon
which a borehole exists or, if the owner is not in occupation of such
premises, the occupier to notify it of the existence of a borehole on such
premises, and provide it with such information about the borehole that it
may require; and

(b) the owner or occupier of any premises who intends to sink a borehole on
the premises, to notify it on the prescribed form of its intention to do so
before any work in connection sinking it is commenced.

The municipality may require the owner or occupier of any premises who intends
to sink a borehole, to undertake an environmental impact assessment of the
intended borehole, to the satisfaction of the municipality, before sinking it.

The municipality may by notice to an owner or occupier or by public notice,
require an owner or occupier who has an existing bore-hole that is used for water
supply services to -

(a) obtain approval from it for the use of a borehole for potable water supply
services in accordance with Sections 6, 7 and 22 of the Act; and

(b) impose conditions in respect of the use of a borehole for potable Water
Services.

Part 9: Fire services connections

101. Connection to be approved by the municipality

(1)

The engineer shall be entitled in his absolute discretion to grant or refuse an
application for the connection of a fire extinguishing installation to the
Municipality’s main.

No water shall be supplied to any fire extinguishing installation until a certificate
that the municipality’s approval in terms of Section 25 has been obtained and that
the installation complies with the requirements of these and any other by-laws of
the municipality, has been submitted.
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If in the engineer’s opinion a fire extinguishing installation, which he has allowed
to be connected to the municipality’s main, is not being kept in proper working
order, or is otherwise not being properly maintained, or is being used for purpose
other than fire fighting, that shall be entitled either to require the installation to be
disconnected from the main or itself to carry out the work of disconnecting it at the
customer’s expense.

Special provisions

The provisions of SANS 0252-1 shall apply to the supply of water for fire fighting purposes.

Dual and combined installations

All new buildings erected after the commencement of these by-laws, must comply with the
following requirements in relation to the provision of fire extinguishing services:

(a)

(b)

If boosting of the system is required, a dual pipe system must be used, one for
fire extinguishing purposes and the other for general domestic purposes.

Combined installations shall only be permitted where no booster pumping
connection is provided on the water installation. In such cases a fire hydrant must
be provided by the municipality, at the customer’'s expense, within 90 metres of
the property to provide a source of water for the fire tender to use in extinguishing
the fire.

Combined installations where a booster pumping connection is provided, shall
only be permitted when designed and certified by a professional engineer.

All pipes and fittings must be capable of handling pressures in excess of 1 800
kPa, if that pressure could be expected when boosting takes place and must be
capable of maintaining their integrity when exposed to fire conditions.

Connection pipes for fire extinguishing services

(1)

(4)

After the commencement of these by-laws, a single connection pipe for both fire
(excluding sprinkler systems) and potable water supply services shall be provided
by the engineer.

The engineer shall provide and install, at the cost of the owner a combination
meter on the connection pipe referred to in (1).

A separate connection pipe shall be laid and used for every fire sprinkler
extinguishing system unless the engineer gives his approval to the contrary.

A connection pipe must be equipped with a measuring device that will not
obstruct the flow of water while the device is operating.

Valves and meters in connection pipes

Every connection pipe to a fire extinguishing installation must be fitted with valves and a
measuring device which shall be:

(a)
(b)
(c)

supplied by the engineer at the expense of the customer;
installed between the customer’s property and the main; and

installed in such position as may be determined by the engineer.
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Meters in fire extinguishing connection pipes

The engineer shall be entitled to install a water meter in any connection pipe used solely
for fire extinguishing purposes and the owner of the premises shall be liable for all costs in
so doing if it appears to the municipality that water has been drawn from the pipe for
purposes other than for the purpose of extinguishing a fire.

Sprinkler extinguishing installation

A sprinkler installation may be installed directly to the main, but the municipality may not
be deemed to guarantee any specified pressure at any time.

Header tank or double supply from main

(1)

3)

The customer must install a header tank at such elevation as will compensate for
any failure or reduction of pressure in the municipality’s main for its sprinkler
installation, unless this installation is provided with a duplicate supply from a
separate main.

The main pipe leading from a header tank to the sprinkler installation may be in
direct communication with the main, provided that the main pipe must be
equipped with a reflux valve which, if for any reason the pressure in the main fails
or is reduced, will shut off the supply from the main.

Where a sprinkler installation is provided with a duplicate supply from a separate
main, each supply pipe must be equipped with a reflux valve situated within the
premises.

Sealing of private fire hydrants

(1)

(2)

Except where a system is a combined system with a combination meter, all
private hydrants and hose-reels must be sealed by the municipality and the seals
must not, except for the purposes of opening the hydrant or using the hose when
there is a fire, be broken by any person other than by the municipality in the
course of servicing and testing.

The customer must give the municipality at least 48 hours notice prior to a fire
extinguishing installation being serviced and tested.

The cost of resealing hydrants and hose-reels shall be borne by the customer
except when the seals are broken by the municipality’s officers for testing
purposes.

Any water consumed through a fire installation or sprinkler system shall be paid
for by the customer at the charges determined by the municipality.
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CHAPTER 5: CONDITIONS FOR SANITATION SERVICES

Part 1: Connection to sanitation system

110.

111.

112.

Obligation to connect to sanitation system

(1)

(@)

()

All premises on which sewage is produced must be connected to the
Municipality’s sanitation system if a connecting sewer is available or if it is
reasonably possible or cost effective for the municipality to install a connecting
sewer, unless approval for the use of on-site Sanitation Services was obtained in
accordance with Section 98.

The municipality may, by notice, require the owner of premises not connected to
the municipality’s sanitation system to connect to the sanitation system.

An owner of premises, who is required to connect those premises to the
municipality’s sanitation system in accordance with subsection (1), must inform
the municipality in writing of any Sanitation Services, provided by the municipality
on the site, which will no longer required as a result of the connection to the
sanitation system.

The owner will be liable for any charge pay-able in respect of Sanitation Services
on the site, until an agreement for rendering those services has been terminated
in accordance with the Municipality’s By-laws relating to Credit Control and Debt
Collection.

If the owner fails to connect premises to the sanitation system after having had a
notice in terms of subsection (2) the municipality, notwithstanding any other action
that it may take in terms of these by-laws, may impose a penalty determined by it.

Provision of connecting sewer

(1)

(2)

3)

(4)

If an agreement for Sanitation Services in respect of premises has been
concluded in accordance with the Municipality’s By-laws relating to Credit Control
and Debt Collection and no connecting sewer exists in respect of the premises,
the owner shall make application on the prescribed form, and pay the tariffs and
charges determined by the municipality for the installation of a connecting sewer.

If an application is made for Sanitation Services which are of such an extent or so
situated that it will become necessary to extend, modify or upgrade the sanitation
system in order to provide Sanitation Services to any premises, the municipality
may agree to the extension only if the owner pays or under-takes to pay for the
cost, as determined by the engineer, of the extension, modification or upgrading
of the services.

Only the engineer may install or approve an installed connecting sewer; but the
owner or customer may connect the sanitation installation to the connection pipe.

No person may commence any development on any premises unless the
engineer has installed a connecting sewer.

Location of connecting sewer

(1)

A connecting sewer that has been provided and installed by the engineer must -

(a) be located in a position determined by the engineer and be of a suitable
size determined by the engineer; and
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(b) terminate at -
(i the boundary of the premises; or
(i) at the connecting point if it is situated on the premises.

The engineer may at the request of the owner of premises, approve, subject to
any conditions that he may impose, a connection to a connecting sewer other
than one that is most readily available for the provision of Sanitation Services to
the premises; in which event the owner shall be responsible for any extension of
the drainage installation to the connecting point designated by the municipality
and for obtaining, at his own cost, any servitude over other premises that may be
necessary.

Where an owner is required to provide a sewage lift as provided for in terms of
the Building Regulations, or the premises are at a level where the drainage
installation cannot discharge into the sewer by gravitation, the rate and time of
discharge into the sewer has to be subject to the approval of the municipality.

The owner of premises must pay the connection charges and tariffs determined
by the municipality before a connection to the connecting sewer can be effected.

Provision of one connecting sewer for several consumers on same premises

(1)

(2)

3)

Notwithstanding the provisions of Section 46, only one connecting sewer to the
sanitation system may be provided for the disposal of sewage from any premises,
irrespective of the number of accommodation units of consumers located on such
premises.

Notwithstanding subsection (1), the municipality may authorise that more than
one connecting sewer be provided in the sanitation system for the disposal of
sewage from any premises comprising sectional title units or if, in the opinion of
the municipality, undue hardship or inconvenience would be caused to any
consumer on such premises by the provision of only one connecting sewer.

Where the provision of more than one connecting sewer is authorised by the
municipality under subsection (2), the tariffs and charges for the provision of a
connecting sewer are payable in respect of each sewage connection so provided.

Interconnection between premises

An owner of premises must ensure, unless he has obtained the prior approval of the
municipality and complies with any conditions that it may have imposed, that no
interconnection exists between the drainage installation on his premises and the drainage
installation on any other premises.

Disconnection of connecting sewer

The engineer may disconnect a drainage installation from the connection pipe and remove
the connection pipe on the termination of an agreement for the provision of water supply
services in accordance with the Municipality’s By-laws relating to Credit Control and Debt
Collection.
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116. Standards for Sanitation Services

Sanitation Services provided by the municipality must comply with the minimum standards
set for the provision of Sanitation Services in terms of the Section 9 of the Act.

Part 3: Methods for determining charges

117. Measurement of quantity of domestic effluent discharged

(1)

(2)

As from 1 July 2008, the quantity of domestic effluent discharged shall be
determined as a percentage of water supplied by the municipality; provided that
where the municipality is of the opinion that such a percentage in respect of
specific premises is excessive, having regard to the purposes for which water is
consumed on those premises, the municipality may reduce the percentage
applicable to those premises to a figure which, in its opinion and in the light of the
available information, reflects the proportion between the likely quantity of sewage
discharged from the premises and the quantity of water supplied.

Where premises are supplied with water from a source other than, or in addition
to, the municipality’s water supply system, including abstraction from a river or
borehole, the quantity must be a percentage of the total water used on those
premises that is reasonably estimated by the municipality.

118. Measurement of quantity and determination of quality of industrial effluent
discharged

(1)

(2)

(3)

(4)

()

The quantity of industrial effluent discharged into the sanitation system must be
determined -

(a) where a measuring device is installed, by the quantity of industrial
effluent discharged from the premises as measured by that measuring
device; or

(b) until the time that a measuring device is installed, by a percentage of the

water supplied by the municipality to those premises.

The municipality may require the owner of any premises to incorporate in any
drainage installation conveying industrial effluent to a sewer, any control meter or
gauge or other device of an approved type and in the control of the municipality
for the purpose of ascertaining to the satisfaction of the municipality, the tempo,
volume and composition of the effluent.

The municipality may install and maintain any meter, gauge or device referred to
in subsection (2) at the expense of the owner of the premises on which it is
installed.

Where premises are supplied with water from a source other than or in addition to
the municipality’s water supply system, including abstraction from a river or
borehole, the quantity will be a percentage of the total water used on those
premises reasonably estimated by the municipality.

Where a portion of the water supplied to the premises forms part of the end
product of any manufacturing process or is lost by reaction or evaporation during
the manufacturing process or for any other reason, the municipality may on
application by the owner reduce the assessed quantity of industrial effluent.
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The municipality may at its discretion enter into an agreement with any person
discharging industrial effluent into the sanitation system, establishing an
alternative method of assessing the quantity and tempo of effluent so discharged.

Charges relating to the quality of industrial effluent will be based on the formula
for industrial effluent discharges as prescribed in Schedule C.

The following conditions apply in respect of the assessment of the quality of
industrial effluent discharged:

(a)

(b)

(d)

(e)

each customer must conduct the prescribed tests, on a regular schedule
as provided for in the approval to discharge industrial effluent, and report
the results to the municipality;

the municipality may conduct random compliance tests to correlate with
those used in subsection (a) and, if discrepancies are found, the values
of the municipality shall, except for the purpose of criminal proceedings,
be presumed to be correct and further tests may be required by the
municipality to determine, at the cost of the customer, the values for the
formula;

the average of the values of the different analysis results of 24 hourly
composite or snap samples of the effluent, taken during the period of
charge, will be used to determine the quality charges payable;

in the absence of a complete daily set of 24 hourly composite or snap
samples, the average of not less than two values of the sampled effluent,
taken during the period of charge, will be used to determine the charges
payable;

in order to determine the strength (Chemical oxygen demand,
suspended solids concentration, Ammonia concentration, and
orthophosphate concentration) in the effluent as well as the
concentration of Group 1 and 2 metals, pH value and conductivity, the
municipality will use the tests normally used by municipalities for these
respective purposes. Details of the appropriate test may be ascertained
from the municipality or the SANS. Test results from a laboratory,
accredited by the municipality, will have precedence over those of the
municipality;

the formula is calculated on the basis of the different analysis results of
individual snap or composite samples and the period of treatment for
calculation shall not be less than one full 24-hour period; unless
evidence, is submitted to the municipality that a lesser period is actually
applicable;

the terms of the disincentive formula cannot assume a negative value;

the total system values for quality charges shall remain constant for an
initial period of one month, but in any case not longer than twelve
months from the date of commencement of these charges, after the
expiry of which time they may be amended or revised from time to time
depending on such changes in the analysis results or further samples, as
may be determined from time to time: provided that the municipality in its
discretion in any particular case, may levy the minimum charges
prescribed in subsection (7)(I) without taking any samples;

whenever the municipality takes a sample, one half of it must be made
available to the customer;
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()] for the purpose of calculating of the quantity of effluent discharged from
each point of discharge of effluent, the total quantity of water consumed
on the premises shall be allocated to the several points of discharge as
accurately as is reasonably practicable;

(k) the costs of conveying and treating industrial effluent shall be determined
by the municipality and shall apply with effect from a date determined by
the municipality; and

()] in the discretion of the municipality, the charges for industrial effluent
may be changed to a fixed monthly charge determined by taking into
consideration the effluent strengths, the volume and the economic
viability of micro and small industries.

Reduction in the measured quantity of effluent discharged

(1)

S

A person shall be entitled to a reduction in the quantity of effluent discharged, as
determined in terms of Sections 51 and 52, where the quantity of water, on which
a percentage is calculated, was measured during a period where water was
wasted or a leakage went undetected, if the consumer demonstrates to the
satisfaction of the municipality that the water was not discharged into the
sanitation system.

The reduction in the quantity shall be based on the quantity of water lost through
leakage or wastage during the leak period.

The leak period shall be either the measuring period immediately prior to the date
of repair of the leak, or the measurement period during which the leak is repaired,
whichever results in the greater reduction in the quantity.

The quantity of water lost shall be calculated as the consumption for the leak
period less the average consumption, based on the pre-ceding 3 (three) months,
for the same length of time. In the event of no previous history of consumption
being available, the average water consumption will be determined by the
municipality, after taking into account all information that is considered by it to be
relevant.

There shall be no reduction in the quantity if a loss of water, directly or indirectly,
resulted from a consumer’s failure to comply with these or other by-laws.

Charges in respect of “on-site” Sanitation Services

Charges in respect of the removal or collection of conservancy tank contents, night soil or
the emptying of pits will cover all the operating and maintenance costs arising from the
removal of the pit contents, its transportation to a disposal site, the treatment of the
contents to achieve a sanitary condition and the final disposal of any solid residues and
are payable by the owner.

Part 4: Drainage installations

121.

Installation of drainage installations

An owner must provide and maintain his drainage installation at his own expense, unless
the installation constitutes a basic sanitation facility as determined by the municipality, and
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except where otherwise approved by the municipality, must ensure that the installation is
situated within the boundary of his premises.

(1)

(4)

()

(6)

The municipality may prescribe the point in the sewer, and the depth below the
ground, at which any drainage installation is to be connected and the route to be
followed by the drain to the connecting point and may require the owner not to
commence the construction or connection of the drainage installation until the
municipality’s connecting sewer has been laid.

Any drainage installation that has been constructed or installed must comply with
any applicable specifications in terms of the Building Regulations and any
standard prescribed in terms of the Act.

No person shall permit the entry of any liquid or solid substance whatsoever,
other than clean water for testing purposes, to enter any drainage installation
before the drainage installation has been connected to the sewer.

Where premises are situated in the 1 in 50 years flood plain, the top level of all
service access holes, inspection chambers and gullies must be above the 1 in 50
years flood level.

After the completion of any drainage installation, or after any alteration to any
drainage installation is completed, the plumber responsible for the execution of
the work must submit to the building inspection section of the municipality a
certificate certifying that the work was completed to the standards set out in the
building regulations, these by-laws and any other relevant law or by-laws.

No rainwater or storm-water, and no effluent other than an effluent that has been
approved by the municipality, may be discharged into a drainage installation.

Disconnection of drainage installations

(1)

(2)

3)

Except for the purpose of carrying out maintenance or repair work, no drainage
installation may be disconnected from the connection point.

Where any part of a drainage installation is disconnected from the remainder
because it will no longer be used, the disconnected part must be destroyed or
entirely removed from the premises on which it was used, unless the municipality
approves otherwise.

When a disconnection has been made after all the requirements of the Building
Regulations in regard to disconnection have been complied with, the engineer
must upon the request of the owner, issue a certificate certifying that the
disconnection has been completed in terms of the Building Regulations and that
any charges raised in respect of the disconnected portion of the drainage
installation shall cease to be levied from the end of the month preceding the first
day of the month following the issue of such certificate.

When a drainage installation is disconnected from a sewer, the engineer must
seal the opening caused by the disconnection and may recover the cost of doing
so from the owner of the premises on which the installation is disconnected.

Where a drainage system is connected to or disconnected from the sewer system
during a month, charges will be calculated as if the connection or disconnection
were made on the first day of the month following the month in which the
connection or disconnection took place.

Maintenance of drainage installations
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An owner must provide and maintain his drainage installation at his own cost.

Where any part of a drainage installation is used by two or more owners or
occupiers, they shall be jointly and separately liable for the maintenance of the
installation.

The owner of any premises must ensure that all manholes and cleaning eyes on
the premises are permanently visible and accessible.

Technical requirements for drainage installations

All drainage installations shall comply with SANS code 0252 and the Building Regulations.

Drains

(1)

(4)

Drains passing through ground which in the opinion of the engineer is liable to
movement, shall be laid on a continuous bed of river sand or similar granular
material not less than 100 mm thick under the barrel of the pipe and with a
surround of similar material and thickness, and the joints of such drains must be
flexible joints approved by the engineer.

A drain or part of it may only be laid within, or either passes under or through a
building, with the approval of the engineer.

A drain or part of it which it is laid in an inaccessible position under a building may
not bend or be laid at a gradient.

If a drain passes through or under a wall, foundation or other structure, adequate
precautions shall be taken to prevent the discharge of any substance to the drain.

Sewer blockages

(1)

(2)

(3)

No person may cause or permit an accumulation of grease, oil, fat, solid matter,
or any other substance in any trap, tank, or fitting that may cause its blockage or
ineffective operation.

When the owner or occupier of premises has reason to believe that a blockage
has occurred in any drainage installation in or on it, he shall take immediate steps
to have it cleared.

When the owner or occupier of premises has reason to believe that a blockage
has occurred in the sewer system, he shall immediately inform the municipality.

Where a blockage occurs in a drainage installation, any work necessary for its
removal must be done by, or under the supervision of, a plumber.

Should any drainage installation on any premises overflow as a result of an
obstruction in the sewer, and if the municipality is reasonably satisfied that the
obstruction was caused by objects emanating from the drainage installation, the
owner of the premises served by the drainage installation shall be liable for the
cost of clearing the blockage.

Where a blockage has been removed from a drain or portion of a drain which
serves two or more premises, the owners are jointly and severally liable for the
cost of clearing the blockage.

Where a blockage in a sanitation system has been removed by the engineer and
the removal necessitated the disturbance of an owners paving, lawn or other
artificial surface neither the engineer nor the municipality shall be required to
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restore them to their previous condition and shall not be responsible for any
damage to them unless caused by the wrongful act or negligence of the engineer.

127. Grease traps

A grease trap of an approved type, size and capacity must be provided in respect of all
premises that discharge sewage to on-site sanitation systems or where, in the opinion of
the municipality, the discharge of grease, oil and fat is likely to cause an obstruction to the
flow in sewers or drains, or to interference with the proper operation of any waste-water
treatment plant.

128. Industrial grease traps

(1) The owner or manufacturer must ensure that industrial effluent which contains, or
which, in the opinion of the municipality is likely to contain, grease, oil, fat of
inorganic solid matter in suspension shall, before it is allowed to enter any sewer,
is passed through one or more tanks or chambers, of a type, size and capacity
designed to intercept and retain such grease, oil, fat or solid matter, that is
approved by the engineer.

(2) The owner or manufacturer must ensure that oil, grease or any other substance
which is contained in any industrial effluent or other liquid and which gives off an
inflammable or noxious vapour at a temperature of, or exceeding, 20° C must be
intercepted and retained in a tank or chamber so as to prevent its entry of into the
sewer.

(3) A tank or chamber as referred to in subsection (2) must comply with the following
requirements:

(a) it shall be of adequate capacity, constructed of hard durable materials
and water-tight when completed;

(b) the water-seal of its discharge pipe shall be not less than 300 mm in
depth; and
(c) shall be provided with a sufficient number of manhole covers for the

adequate and effective removal of grease, oil fat and solid matter.

(4) Any person discharging effluent to a tank or chamber must remove grease, oil, fat
or solid matter regularly from the tank or chamber and must maintain a register
recording -

(a) the dates on which the tank or chamber was cleaned;

(b) the name of any the persons employed by him to clean the tank or
chamber or, if he cleaned it himself, that fact that he did so; and

(c) a certificate from the person employed to clean it certifying that the tank
or chamber has been cleaned and stating the manner in which the
contents of the tank or chamber were disposed of, or, if he cleaned it
himself, his own certificate to that effect.

129. Mechanical appliances for lifting sewage
(1) The owner of any premise must obtain the approval of the engineer before

installing any mechanical appliance for the raising or transfer of sewage in terms
of the Building Regulations.
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Approval must be applied for by a professional engineer and must be
accompanied by drawings prepared in accordance with the relevant provisions of
the Building Regulations and must show details of the compartment containing
the appliance, the sewage storage tank, the stilling chamber and their position,
and the position of the drains, ventilation pipes, rising main and the sewer
connection.

Notwithstanding any approval given in terms of subsection (1), the municipality
shall not be liable for any injury, loss or damage to life or property caused by the
use, malfunctioning or any other condition arising from the installation or
operation of a mechanical appliance for the raising or transfer of sewage unless
the injury or damage be caused by the wrongful intentional or negligent act or
negligence of an employee of the municipality.

Every mechanical appliance installed for the raising or transfer of sewage shall be
specifically designed for the purpose and shall be fitted with a discharge pipe,
sluice valves and non-return valves located in approved positions.

Unless otherwise permitted by the engineer, such mechanical appliances shall be
installed in duplicate and each such appliance shall be so controlled that either
will immediately begin to function automatically in the event of failure of the other.

Every mechanical appliance forming part of a drainage installation shall be
located and operated so as to not cause any nuisance through noise or smell or
otherwise, and every compartment containing any such appliance must be
effectively ventilated.

The maximum discharge rate from any mechanical appliance, and the times
between which the discharge may take place, shall be as determined by the
engineer who may, at any time, require the owner to install such fittings and
regulating devices as may in his opinion, be necessary to ensure that the
determined maximum discharge rate shall not be exceeded.

Except where sewage storage space is incorporated as an integral part of a
mechanical appliance, a sewage storage tank must be provided in conjunction
with such appliance.

Every sewage storage tank required in terms of paragraph (a) must -

(a) be constructed of hard, durable materials and must be watertight and the
internal surfaces of the walls and floor must be smooth and
impermeable;

(b) have a storage capacity below the level of the inlet equal to the quantity

of sewage discharged there into it in 24 hours or 900 litres, whichever is
the greater quantity; and

(c) be so designed that the maximum of its sewage content shall be emptied
at each discharge cycle of the mechanical appliance.

Every storage tank and stilling chamber shall be provided with a ventilation pipe in
accordance with the engineer’s specifications.
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Part 5: On-site Sanitation Services and associated services

103.

131.

Installation of on-site Sanitation Services

If an agreement for on-site Sanitation Services in respect of premises has been concluded,
or if it is not reasonably possible or cost effective for the municipality to install a connecting
sewer, the owner must install Sanitation Services specified by the municipality, on the site
unless the service is a subsidised service that has been determined by the municipality in
accordance with Section 10 of the Municipality’s Credit Control and Debt Collection Bylaw.

Ventilated improved pit latrines

(1) The municipality may, on such conditions as it may prescribe, having regard to
the nature and permeability of the soil, the depth of the water table, the size of,
and access to, the site and the availability of a piped water supply, approve the
disposal of human excrement by means of a ventilated improved pit (VIP) latrine

(2) A ventilated improved pit latrine must have -

(@)
(b)
(c)
(d)

a pit of 2 m? capacity;
lining as required,;
a slab designed to support the superimposed loading; and

protection preventing children from falling into the pit;

(3) A ventilated improved pit latrine must conform to the following specifications:

(@)

(b)

(c)

the pit must be ventilated by means of a pipe, sealed at the upper end
with durable insect proof screening fixed firmly in place;

the ventilation pipe must project not less than 0.5 m above the nearest
roof, must be of at least 150 mm in diameter, and must be installed
vertically with no bend;

the interior of the closet must be finished smooth so that it can be kept in
a clean and hygienic condition. The superstructure must be well-
ventilated in order to allow the free flow of air into the pit to be vented
through the pipe;

the opening through the slab must be of adequate size as to prevent
fouling. The rim must be raised so that liquids used for washing the floor
do not flow into the pit. It shall be equipped with a lid to prevent the
egress of flies and other insects when the toilet is not in use;

must be sited in a position that is independent of the dwelling unit;

must be sited in positions that are accessible to road vehicles having a
width of 3.0 m in order to facilitate the emptying of the pit;

in situations where there is the danger of polluting an aquifer due to the
permeability of the soil, the pit must be lined with an impermeable
material that is durable and will not crack under stress; and

in situations where the ground in which the pit is to be excavated is
unstable, suitable support is to be given to prevent the collapse of the
soil.
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Septic tanks and treatment plants

(1)

(2)

3)

(7)

The municipality may, on such conditions as it may prescribe, approve the
disposal of sewage or other effluent by means of septic tanks or other on-site
sewage treatment plants.

A septic tank or other sewage treatment plant on a site must not be situated
closer than 3 metres to any dwelling unit or to any boundary of the premises on
which it is situated.

Effluent from a septic tank or other on-site sewage treatment plant must be
disposed of to the satisfaction of the municipality.

A septic tank must be watertight, securely covered and provided with gas-tight
means of access to its interior adequate to permit the inspection of the inlet and
outlet pipes and adequate for the purpose of removing sludge.

A septic tank serving a dwelling unit must -
(a) have a capacity below the level of the invert of the outlet pipe of not less
than 500 litres per bedroom, subject to a minimum capacity below such

an invert level of 2 500 litres;

(b) have an internal width of not less than 1 metre measured at right angles
to the direction of the flow;

(c) have an internal depth between the cover and the bottom of the tank of
not less than 1,7 metre; and

(d) retain liquid to a depth of not less than 1,4 metre.
Septic tanks serving premises other than a dwelling unit must be designed and
certified by a professional civil engineer registered as a member of the

engineering Council of South Africa.

No rain water, storm-water, or effluent other than that approved by the
municipality may be discharged into a septic tank.

French drains

(1)

The municipality may, on such conditions as it may prescribe having regard to the
quantity and the nature of the effluent and the nature of the soil as determined by
the permeability test prescribed by the South African Bureau of Standards,
approve the disposal of waste-water or other effluent by means of french drains,
soakage pits or other approved works.

A french drain, soakage pit or other similar work shall not be situated closer than
5 m to any dwelling unit or to any boundary of any premises on which it is
situated, nor in any such position that will, in the opinion of the municipality, cause
contamination of any borehole or other source of water which is, or may be, used
for drinking purposes, or cause dampness in any building.

The dimensions of any french drain, soakage pit or other similar work shall be
determined in relation to the absorbent qualities of the soil and the nature and
quantity of the effluent.

French drains serving premises other than a dwelling house must be designed
and certified by a professional Civil engineer registered as a member of the
engineering Council of South Africa.
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Conservancy tanks

(1)

(2)

(4)

(6)

The municipality may, on such conditions as it may prescribe; approve the
construction of a conservancy tank and ancillary appliances for retention of
sewage or effluent.

No rain water, storm-water, or effluent other than approved by the municipality
may be discharged into a conservancy tank.

No conservancy tank must be used as such unless -

(a) the invert of the tank slopes towards the outlet at a gradient of not less
than 1in 10;

(b) the tank is gas and water tight;

(c) the tank has an outlet pipe, 100 mm in internal diameter, made of
wrought iron, cast iron or other approved material, and except if
otherwise approved by the municipality, terminating at an approved valve
and fittings for connection to the Municipality’s removal vehicles;

(d) the valve and fittings referred to in paragraph (c) or the outlet end of the
pipe, as the case may be, are located in a chamber that has hinged
cover approved by the engineer and which is situated in a position
required by the municipality; and

(e) access to the conservancy tank must be provided by means of an
approved manhole fitted with a removable cast iron cover placed
immediately above the visible spigot of the inlet pipe.

The municipality may, having regard to the position of a conservancy tank or of
the point of connection for a removal vehicle, require the owner or customer to
indemnify the municipality, in writing, against any liability for any damages that
may result from rendering of that service as a condition for emptying the tank.

Where the municipality’s removal vehicle has to traverse private premises for the
emptying of a conservancy tank, the owner shall provide a roadway at least 3,5 m
wide, so hardened as to be capable of withstanding a wheel load of 4 metric tons
in all weather, and shall ensure that no gateway through which the vehicle is
required to pass to reach the tank, shall be less than 3,5 m wide for such
purposes.

The owner or occupier of premises on which a conservancy tank is installed shall
at all times maintain the tank in good order and condition to the satisfaction of the
municipality.

Operation and maintenance of on-site Sanitation Services

The operation and maintenance of on-site Sanitation Services and all costs pertaining to it
remains the responsibility of the owner of the premises, unless the on-site Sanitation
Services are subsidised services determined in accordance with the Municipality’s By-laws
relating to Credit Control and Debt Collection.
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Disused conservancy and septic tanks

If an existing conservancy tank or septic tank is no longer required for the storage or
treatment of sewage, or if permission for its use is withdrawn, the owner must either cause
it to be completely removed or to be completely filled with earth or other suitable material,
provided that the engineer may require a tank to be dealt with in another way, or approve
its use for other purposes, subject to any conditions specified by him.

Part 6: Industrial effluent

137.

138.

Approval to discharge industrial effluent

(1)

(2)

No person shall discharge or cause or permit industrial effluent to be discharged
into the sanitation system except with the approval of the municipality.

A person must apply for approval to discharge industrial effluent into the
sanitation system of the municipality on the prescribed form attached as Schedule
B to these by-laws.

The municipality may, if in its opinion the capacity of the sanitation system is
sufficient to permit the conveyance and effective treatment and lawful disposal of
the industrial effluent, for such period and subject to such conditions it may
impose, approve the discharge of industrial effluent into the sanitation system.

Any person who wishes to construct or cause to be constructed, a building which
shall be used as a trade premises, must at the time of lodging a building plan in
terms of Section 4 of the National Building Regulations and Building Standards
No. 103 of 1977, also lodge applications for the provision of Sanitation Services
and for approval to discharge industrial effluent.

Withdrawal of approval to discharge industrial effluent

(1)

(2)

The municipality may withdraw any approval to a commercial customer, who has
been authorised to discharge industrial effluent into the sanitation system, upon
giving 14 (fourteen) days notice, if the customer -

(a) fails to ensure that the industrial effluent discharged conforms to the
industrial effluent standards prescribed in Schedule A of these by-laws or
the written permission referred to in Section 71;

(b) fails or refuses to comply with any notice lawfully served on him in terms
of these by-laws, or contravenes any provisions of these by-laws or any
condition imposed in terms of any permission granted to him; or

(c) fails to pay the charges in respect of any industrial effluent discharged.
The municipality may on withdrawal of any approval -

(a) in addition to any steps required by in these by-laws, and on 14
(fourteen) days’ written notice, authorise the closing or sealing of the
connecting sewer of the said premises; and(b) refuse to receive any
industrial effluent until it is satisfied that adequate steps to ensure that
the industrial effluent that is to be discharged conforms to the standards
required by these by-laws.
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139. Quality standards for disposal of industrial effluent

(1)

(4)

A commercial customer, to whom approval has been granted must ensure that no
industrial effluent is discharged into the sanitation system of the municipality
unless it complies with the standards and criteria set out in Schedule A.

The municipality may, in giving its approval, relax or vary the standards in
Schedule A, provided that it is satisfied that any relaxation represents the best
practicable environmental option.

In determining whether relaxing or varying the standards in Schedule A
represents the best practicable environmental option a municipality must
consider -

(a) whether the commercial customer’s undertaking is operated and
maintained at optimal levels;

(b) whether technology used by the commercial customer represents the
best available to the commercial customer’s industry and, if not, whether
the installation of the best technology would cause the customer
unreasonable expense;

(c) whether the commercial customer is implementing a programme of
waste minimisation that complies with national waste minimisation
standards set in accordance with national legislation;

(d) the cost to the municipality of granting the relaxation or variation; and
(e) the environmental impact or potential impact of the relaxation or
variation.

Test samples may be taken at any time by a duly qualified sampler to ascertain
whether the industrial effluent complies with Schedule A or any other standard
laid down as a requisition for granting an approval.

140. Conditions for the discharge of industrial effluent

(1)

The municipality may on granting approval for the discharge of industrial effluent,
or at any time that it considers appropriate, by notice, require a commercial
customer to -

(a) subject the industrial effluent to such preliminary treatment as in the
opinion of the municipality will ensure that the industrial effluent
conforms to the standards prescribed in Schedule A before being
discharged into the sanitation system;

(b) install equalising tanks, valves, pumps, appliances, meters and other
equipment which, in the opinion of the municipality, will be necessary to
control the rate and time of discharge into the sanitation system in
accordance with the conditions imposed by it;

(c) install for the conveyance of the industrial effluent into the sanitation
system at a given point, a drainage installation separate from the
drainage installation for other sewage and may prohibit a commercial
customer from disposing of his industrial effluent at any other point;

(d) construct on any pipe conveying his industrial effluent to any sewer, a
service access hole or stop-valve in such position and of such
dimensions and materials as the municipality may prescribe;
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(e) provide all information that may be required by the municipality to enable
it to assess the tariffs or charges due to the municipality;

(f) provide adequate facilities including, but not limited to, level or overflow
detection devices, standby equipment, overflow catch-pits, or other
appropriate means of preventing a discharge into the sanitation system
in contravention of these by-laws;

(9) cause any meter, gauge or other device installed in terms of this Section
to be calibrated by an independent authority at the cost of the
commercial customer at such intervals as may be required by the
municipality and copies of the calibration must to be forwarded to it by
the commercial customer; and

(h) cause industrial effluent to be analyzed as often, and in whatever
manner, may be determined by the municipality and provide it with the
results of these tests when they are completed.

The cost of any treatment, plant, work or analysis, which a person may be
required to carry out, construct or install in terms of subsection (1), shall be borne
by the commercial customer concerned.

If industrial effluent that neither complies with the standards in Schedule A nor
has received the approval of the municipality, is discharged into the sanitation
system, the municipality must be informed and the reasons for it, within twelve
hours of the discharge.

Part 7: Sewage delivered by road haulage

141.

142.

143.

Acceptance of sewage delivered by road haulage

The engineer may, in his discretion, and subject to such conditions as he may specify,
accept sewage for disposal that is delivered to the municipality’s sewage treatment plants
by road haulage.

Approval for delivery of sewage by road haulage

(1)

(2)

No person shall deliver sewage by road haulage in order to discharge it into the
municipality’s sewage treatment plants except with the approval of the engineer
and subject to any conditions, and any times, that may on reasonable grounds be
imposed by him.

The charges for any sewage delivered for disposal to the Municipality’s sewage
treatment plants shall be assessed by the municipality in accordance with the
prescribed tariffs of charges.

Withdrawal of permission for delivery of sewage by road haulage

The engineer may withdraw any approval, given in terms of Section 75, after giving at least
14 (fourteen) days written notice of his intention to do so, if a person who has been
allowed to discharge sewerage by road haulage -

(a)

fails to ensure that the sewage conforms to the standards prescribed either in
Schedule A, or as a condition of approval; or
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(b) fails or refuses to comply with any notice served on him in terms of these by-laws
or contravenes any provision of these by-laws or any condition has been imposed
on him as a condition of approval; and

(c) fails to pay all the charges applicable to the delivery of sewage.

Conditions for delivery of sewage by road haulage

When sewage is to be delivered by road haul-age -

(a) the time and place when delivery is to be made shall be arranged in consultation
with the engineer; and

(b) the engineer must be satisfied before a delivery can take place, that the sewerage
is of a nature suitable for road haulage and that the delivery would comply with
the provisions, of these by-laws.

Part 8: Other Sanitation Services

145.

146.

Stables and similar premises

The municipality may approve the connection of a drainage installation to stables,
cowsheds, dairies, kennels, other premises for the accommodation of animals, and
tanneries, subject to the payment of all applicable charges and the fulfilment of any
condition that the municipality may impose; but approval will be given only if -

(a) the floor of the premises is paved by impervious materials that are approved by
the municipality and graded to a silt trap, grease trap or gully of adequate
capacity; and

(b) every part of the floor of the premises is covered by a roof, or another protective
device, in a way that adequately prevents the entry of rain or storm water into the
drainage installation.

Mechanical food-waste or other disposal units

The municipality may approve the connection or incorporation of a mechanical waste food,
disposal which and any disposal unit or garbage grinder, into a drainage installation that
has a capacity in excess of 500W, subject to the payment of all applicable charges and to
any condition that the municipality may impose, but approval will be given only if -

(a) a water meter is installed by the municipality;

(b) the engineer is satisfied that the Municipality’s sewerage and sewage treatment
system will not be adversely affected; and

(c) the installation or incorporation is installed in conformity with the municipality’s
by-laws relating to electricity.
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Part 9: Installation work

147.

148.

Approval of installation work

(1)

(2)

3)

If an owner wishes to have installation work done, he must first obtain the
Municipality’s written approval.

Application for the approval referred to in subsection (1) must be made on the
prescribed form and shall be accompanied by -

(a) a charge determined by the municipality, if a charge is determined, and

(b) copies of all drawings that may be required and approved by the
municipality;

(c) a certificate by a professional engineer certifying that the installation has

been designed in accordance with any applicable SANS Codes.

Approval given in terms of subsection (1) shall lapse after 24 (twenty-four)
months.

When approval has been given in terms of subsection (1), a complete set of the
drawings that have been required and approved by the municipality must be
available for inspection at the site at all reasonable times until the work has been
completed.

If installation work has been done in contravention of subsections (1) or (2), the
municipality may require the owner -

(a) to rectify the contravention within a specified time;
(b) if work is in progress, to cease the work; and
(c) to remove all work that does not comply with these by-laws.

Persons permitted to do installation and other work

(1)

No person who is not a plumber, or working under the control of a plumber, shall
be permitted to -

(a) do installation work other than the replacement or repair of an existing
pipe or sanitation fitting;

(b) inspect, disinfect and test a drainage installation, fire installation or
storage tank;

(c) service, repair or replace a back flow preventer; or
(d) install, maintain or replace a meter provided by an owner in a drainage
installation.

No person shall require or engage a person who is not a plumber to do the work
referred to in subsection (1).

Notwithstanding the provisions of subsections (1) and (2), the municipality may
permit a person, who is not a plumber, to do installation work at his own premises
if they are occupied by himself or his own household, but if permission is given,
the work must be inspected and approved by a plumber under the direction of or
who has been nominated by, the engineer.
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Use of pipes and water fittings to be authorised

(1)

3)

()

(6)

(7)

Testing

(1)

No person shall, without the prior written authority of the engineer, install or use a
pipe or water fitting in a water installation within the municipality’s area of
jurisdiction unless it is included in the schedule of approved pipes and fittings
compiled by the municipality.

Application for the inclusion of a pipe or water fitting in the schedule referred to in
subsection (1) must be made on the form prescribed by the municipality

A pipe or water fitting may be included in the schedule referred to in
subsection (1) if -

(a) it bears the standardisation mark of the South African Bureau of
Standards in respect of the relevant SANS specification issued by the
Bureau; or

(b) it bears a certification mark issued by the SANS to certify that the pipe or
water fitting -
(i) complies with an SANS Mark specification; or
(i) a provisional specification issued by the SANS;

(c) it is included in the list of water and sanitation installations accepted by
JASWIC; and

(d) no certification marks shall be for a period exceeding two years.

The municipality may impose any additional condition that it considers necessary
as relating to the use, or method of installation, of any pipe or water fitting
included in the schedule.

A pipe or sanitation fitting must be removed from the schedule if it -

(a) no longer complies with the criteria upon which its inclusion was based;
or
(b) is no longer suitable for the purpose for which its use was accepted.

The current schedule must be available for inspection at the office of the
municipality at any time during working hours.

The municipality may sell copies of the current schedule at a charge determined
by it.

of drainage installations

No drainage installation, or any part of one, shall be connected to on-site
Sanitation Services nor shall, the municipality’s sanitation system be connected to
an existing approved installation, unless any one or more of the following tests
have been applied in the presence, and to the satisfaction, of the engineer, before
the draining installation has been enclosed:

(a) the interior of every pipe or series of pipes between two points of access
shall be inspected throughout its length by means of a mirror and a
source of light, and during the inspection, a full circle of light must appear
to the observer, and the pipe or series of pipes must be seen to be
unobstructed;
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(b) a smooth ball having a diameter 12 mm less than the nominal diameter
of the pipe shall, when inserted at the higher end of the pipe, roll down
without assistance or interruption to the lower end;

(c) after all openings to the pipe or series of pipes to be tested, after having
been plugged or sealed and after all traps associated with them have
been filled with water, air shall be pumped into the pipe or pipes until a
manometric pressure of 38 mm of water is indicated, after which the
pressure must remain greater than 25 mm of water for a period of at
least 3 (three) minutes without further pumping; and

(d) all parts of the installation are subjected to and required to withstand an
internally applied hydraulic test pressure of not less than a 3 m head of
water for a period of not less than 10 minutes.

If the municipality has reason to believe that any drainage installation or any part
of it has become defective, it may require the owner of any premises to conduct
any or all of the tests prescribed in subsection (1) and, if the installation fails to
pass any test, or all the tests, to the satisfaction of the municipality, the
municipality may by notice require the owner to take all reasonable measures that
may be necessary to enable the installation to satisfy any or all of them.

Water demand management

(1)

Notwithstanding the provisions of Sections 92 and 113, no flushing urinal that is
not user-activated shall be installed or continue to operate in any water
installation. All flushing urinals that are not user-activated installed prior to the
commencement of these regulations must be converted to user-activated urinals
within two years of the commencement of these by-laws.

No cistern, and related pan designed to operate with such cistern, shall be
installed with a cistern capacity of greater than 9 litres and all cisterns not
intended for public use shall be fitted with flushing devices allowing interruptible or
multiple flushes, provided that such flushing device shall not be required in
cisterns with a capacity of 4,5 litres or less.

CHAPTER 6: WATER SERVICES INTERMEDIARIES

152.

153.

Registration

The municipality may by public notice require Water Services intermediaries or classes of
Water Services intermediaries to register with the municipality in a manner specified in the
public notice.

Provision of Water Services

(1)

Water Services intermediaries must ensure that Water Services, including basic
services as determined by the municipality, are provided to such persons it is
obliged to provide with Water Services.

The quality, quantity and sustainability of Water Services provided by a Water
Services intermediary must meet any minimum standards prescribed in terms of
the Act and must at least be of the same standards as provided by the
municipality to customers.
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Charges for Water Services provided

(1)

(2)

A Water Services intermediary may not charge for Water Services at a price
which does not comply with any norms and standards prescribed under the Act
and any additional norms and standards as may be set by the municipality.

A Water Services intermediary must provide subsidised Water Services, as
determined by the municipality in terms of the Municipality’s By-laws relating to
Credit Control and Debt Collection from time to time, and provided by the
municipality to customers at a price that is the same or less than the charges at
which the municipality provides such services.

CHAPTER 7: UNAUTHORISED WATER SERVICES

155.

156.

157.

Unauthorised services

(1)

(2)

No person may gain access to Water Services unless it is in terms of an
agreement entered into with the municipality for the rendering of those services.

The municipality may, irrespective of any other action it may take against such
person in terms of these by-laws by written notice order a person who is using
unauthorised services to -

(a) apply for such services in terms of Sections 2 and 3; and
(b) undertake such work as may be necessary to ensure that the customer

installation through which access was gained complies with the
provisions of these or any other relevant by-laws.

Interference with infrastructure for the provision of Water Services

(1)

(2)

No person other than the municipality shall manage, operate or maintain
infrastructure through which Water Services are provided.

No person other than the municipality shall effect a connection to infrastructure
through which Water Services are provided.

The municipality may recover any costs associated with repairing damage caused
as a result of a contravention of subsections (1) and (2). The costs recoverable by
the municipality is the full cost associated with repairing the damage and includes,
but is not restricted to, any exploratory investigation, surveys, plans,
specifications, schedules of quantities, supervision, administration charge, the
use of tools, the expenditure of labour involved in disturbing or rehabilitation of
any part of a street or ground affected by the repairs and the environmental cost.

Obstruction of access to infrastructure for the provision of Water Services

(1)

(2)

No person shall prevent or restrict the physical access of the municipality to
infrastructure through which Water Services are provided.

If a person contravenes subsection (1), the municipality may -

(a) by written notice require such person to restore access at his own
expense within a specified period; or
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(b) if it is of the opinion that the situation is a matter of urgency, without prior
notice restore access and recover the cost from such person.

The costs recoverable by the municipality is the full cost associated with restoring
access and includes, but is not restricted to, any exploratory investigation,
surveys, plans, specifications, schedules of quantities, supervision, administration
charge, the use of tools, the expenditure of labour involved in disturbing or
rehabilitation of any part of a street or ground affected by restoring access and
the environmental cost.

Waste of water

(1)

No customer shall permit -

(a) the purposeless or wasteful discharge of water from terminal water
fittings;

(b) pipes or water fittings to leak;

(c) the use of maladjusted or defective water fittings; or

(d) an overflow of water to persist.

An owner shall repair or replace any part of his water and sanitation installation
which is in such a state of disrepair that it is either causing or is likely to cause an
occurrence listed in subsection (1).

If an owner fails to take measures as contemplated in subsection (2), the
municipality shall, by written notice, require the owner to comply with the
provisions of subsection (1).

The municipality may, by written notice, prohibit the use by a customer of any
equipment in a water or sanitation installation if, in its opinion, its use of water is
inefficient. Such equipment shall not be returned to use until its efficiency has
been restored and a written application to do so has been approved by the
municipality.

Unauthorised and illegal discharges

(1)

No person may discharge or cause or permit any sewage to be discharged
directly or indirectly into a storm-water drain, river, stream or other watercourse,
whether natural or artificial.

The owner or occupier of any premises on which steam or any liquid other than
potable water, is stored, processed or generated shall provide all facilities
necessary to prevent any discharge or leakage of such liquid to any street, storm
water drain or watercourse, whether natural or artificial, except where, in the case
of steam, the municipality has approved such discharge.

Where the hosing down or flushing by rainwater of an open area on any premises
is in the opinion of the municipality is likely to cause the discharge of
objectionable matter into any street, storm water drain, river, stream or other
watercourse, whether natural or artificial, or to cause or contribute towards the
pollution of any such watercourse, the municipality may, by notice, require the
owner of the premises to take reasonable measures to prevent or minimize such
discharge or pollution.

No person may discharge or cause or permit the discharge of -
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any substance, including storm water, other than sewage, to be
discharged into a drain-age installation;

of water from any swimming pool directly or indirectly over any road or
into a gutter, storm water drain, watercourse, open ground or private
premises other than the premises of the owner of such swimming pool;

water from artificial fountains, reservoirs or swimming pools situated on
premises into a drainage installation, without the approval of the
municipality and subject to the payment of relevant charges and such
conditions as the municipality may impose;(d) any sewage, industrial
effluent or other liquid or substance which -

(vii)

(viii)

(x)

in the opinion of the engineer may be offensive to or may cause
a nuisance to the public;

is in the form of steam or vapour or has a temperature
exceeding 44° C at the point where it enters the sewer;

has a pH value less than 6.0;

contains any substance of whatsoever nature likely to produce
or release explosive, flammable, poisonous or offensive gases
or vapors in any sewer;

contains any substance having an open flashpoint of less than
93°C or which releases a poisonous vapour at a temperature
below 93° C;

contains any material of whatsoever nature, including oil,
grease, fat or detergents capable of causing obstruction to the
flow in sewers or drains or interference with the proper
operation of a sewerage treatment works;

shows any visible signs of tar or associated products or
distillates, bitumen’s or asphalts;

contains any substance in such concentration to produce an
undesirable taste after chlorination or an undesirable odor or
colour, or excessive foam;

has either a greater PV or COD (Chemical Oxygen Demand)
value, a lower pH value, or a higher caustic alkalinity or
electrical conductivity than specified in Schedule A, without the
prior approval and subject to the payment of relevant charges
and such conditions as the municipality may impose;

contains any substance which in the opinion of the engineer -

(aa) cannot be treated at the sewage treatment work to
which it could be discharged;

(bb) will negatively affect the treatment processes at the
sewage treatment work to which it could be
discharged; or

(cc) will negatively impact on the ability of the sewage
treatment work to produce discharges that meet the
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waste water discharge standards set in terms of the
National Water Act, 1998 (Act No 36 of 1998), or

(xi) either alone or in combination with other substance may -

(aa) generate or constitute a toxic substance dangerous to
the health of persons employed at the sewage
treatment works or entering the Council’'s sewers or
manholes in the course of their duties; or

(bb) be harmful to sewers, treatment plant or land used for
the disposal of treated waste water; or

(cc) adversely affect any of the processes whereby sewage
is treated or any re-use of sewage effluent.

(5) No person shall cause or permit the accumulation of grease, oil, fat or solid matter
in any drainage installation that will adversely affect its effective functioning.

(6) The municipality may, notwithstanding any other actions that may be taken in
terms of these by-laws, recover from any person who discharges industrial
effluent or any substance which is unauthorised or illegal all costs incurred, by the
municipality as a result of such discharges, including costs that result from -

(a) injury to persons, damage to the sanitation system; or

(b) a prosecution in terms of the National Water Act, 1998 (Act No 36 of
1998).

lllegal re-connection

A customer whose access to water supply services have been restricted or disconnected,
who intentionally reconnects to services or who intentionally or negligently interferes with
infrastructure through which water supply services are provided, shall on written notice be
disconnected.

Interference with infrastructure

(1) No person may unlawfully and intentionally or negligently interfere with
infrastructure through which the municipality provides municipal services.

(2) If a person contravenes subsection (1), the municipality may -

(a) by written notice require such person to seize or rectify the interference
at his own expense within a specified period; or

(b) if it is of the opinion that the situation is a matter of urgency, without prior
notice prevent or rectify the interference and recover the cost from such
person.

Pipes in streets or public places

No person shall for the purpose of conveying water or sewage derived from whatever
source, lay or construct a pipe or associated component on, in or under a street, public
place or other land owned by or under the control of any municipality, except with the prior
written permission of the municipality and subject to such conditions as it may impose.
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Use of water from sources other than the water supply system

(1)

(7)

No person shall use or permit the use of water obtained from a source other than
the water supply system, other than rain water tanks which are not connected to
the water installation, except with the prior approval of the engineer, and in
accordance with such conditions as it may impose, for domestic, commercial or
industrial purposes.

Any person desiring the consent referred to in subsection (1) shall provide the
engineer with evidence satisfactory to it that the water referred to in subsection
(1) complies, whether as a result of treatment or otherwise, with the requirements
of SANS 241: Drinking Water, or that the use of such water does not or will not
constitute a danger to health.

Any consent given in terms of subsection (1) may be withdrawn if, in the opinion
of the engineer -

(a) a condition imposed in terms of subsection (1) is breached; or

(b) the water quality no longer conforms to the requirements referred to in
subsection (2).

The engineer may take samples of water obtained from a source, other than the
water supply system and cause the samples to be tested for compliance with the
requirements referred to in subsection (2).

The determined charge for the taking and testing of the samples referred to in
subsection (4) above shall be paid by the person to whom consent was granted in
terms of subsection (1).

If water obtained from a borehole or other source of supply on any premises is
used for a purpose which gives rise to the discharge of such water or a portion
thereof into the municipality’s sewerage system, the municipality may install a
meter in the pipe leading from such borehole or other source of supply to the
point or points where it is so used.

The provisions of Section 20 shall apply insofar as they may be applicable in
respect of the meter referred to in subsection (4).

Use of on-site Sanitation Services not connected to the sanitation system

(1)

No person shall use or permit the use of onsite Sanitation Services not connected
to the municipality’s sanitation system except with the prior approval of the
engineer, and in accordance with such conditions as it may impose, for domestic,
commercial or industrial purposes.

Any person desiring the consent referred to in subsection (1) shall provide the
engineer with evidence satisfactory to it that the sanitation facility is not likely to
have a detrimental effect on heath or the environment.

Any consent given in terms of subsection (1) may be withdrawn if, in the opinion
of the engineer -

(a) a condition imposed in terms of subsection (1) is breached; or

(b) the sanitation facility has a detrimental impact on health or the
environment.
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The engineer may undertake such investigations as he or she may deem
necessary to determine if a sanitation facility has a detrimental impact on health
or the environment.

The person to whom consent was granted in terms of subsection (1) shall be
liable for the costs associated with an investigation undertaken in terms of
subsection (2) if the result of the investigation indicates that the sanitation facility
has a detrimental impact on health or the environment.

CHAPTER 8: NOTICES

165. Power to serve and compliance with notices

(1)

)

The municipality may, by written notice, order an owner, customer or any other
person who fails, by act or omission, to comply with the provisions of these by-
laws, or to fulfill any condition imposed in it, to rectify his failure within a period
specified in the notice, which period shall not be less than thirty days except
where a notice is issued in terms of Section 18, when the period shall not be less
than seven days.

If a person fails to comply with a written notice served on him by the municipality
in terms of these by-laws within the specified period, it may take such action that
in its opinion is necessary to ensure compliance, including -

(a) undertaking the work necessary itself and recovering the cost of such
action or work from that owner, consumer or other person;

(b) restricting or discontinuing the provision of services; and
(c) instituting legal proceedings.

A notice in terms of subsection (1) must -

(a) give details of any provision of the by-laws that has not been complied
with;
(b) give the owner, consumer or other person a reasonable opportunity to

make representations and state his case, in writing, to the municipality
within a specified period, unless the owner, consumer or other person
was given such an opportunity before the notice was issued;

(c) specify the steps that the owner, consumer of other person must take to
rectify the failure to comply;

(d) specify the period within which the owner, consumer or other person
must take the steps specified to rectify such failure; and

(e) indicate that the municipality -

(i) may undertake any work that is necessary to rectify a failure to
comply with a notice and the cost to the municipality of
rectification may be recovered from the owner, consumer or
other person who has failed to comply with it; and

(ii) may take any other action that it considers necessary for
ensuring compliance.
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In the event of an emergency the municipality may, without prior notice to anyone,
undertake the work required by subsection (3)(e)(i) and recover the costs from a
person who, but for the emergency, would have to be notified in terms of
subsection (1).

The costs recoverable by the municipality in terms of subsections (3) and (4) are
the full costs associated with that work and includes, but are not restricted to, any
exploratory investigation, surveys, plans, specifications, schedules of quantities,
supervision, administration charge, the use of tools, the expenditure of labour
involved in disturbing or rehabilitation of any part of a street or ground affected by
the work and the environmental cost.

CHAPTER 9: APPEALS

166.

Appeals against decisions of the municipality

(1)

(2)

A customer may appeal in writing against a decision of, or a notice issued by, the
municipality in terms of these by-laws.

An appeal in terms of subsection (1) must be made in writing and lodged with the
municipality within 14 (fourteen) days after a customer became aware of the
decision or notice and must -

(a) set out the reasons for the appeal; and

(b) be accompanied by any security determined by the municipality for the
testing of a measuring device, if it has been tested.

An appeal must be decided by the municipality within 14 (fourteen) days after an
appeal was lodged and the customer must be informed of the outcome in writing,
as soon as possible thereafter.

The decision of the municipality is final.

The municipality may condone the late lodging of appeals or other procedural
irregularities.

CHAPTER 10: OFFENCES

167.

Offences

(1)

Subiject to subsection (2), any person who -

(a) obstructs or hinders the municipality in the exercising of the powers or
performance of functions or duties under these by-laws;

(b) uses, tampers or interferes with municipal equipment, the water supply
system, sanitation system and reticulation network or consumption of
services rendered;
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(c) contravenes or fails to comply with a provision of these by-laws other
than a provision relating to payment for municipal services; and

(d) fails to comply with the terms of a notice served upon him in terms of
these by-laws; is guilty of an offence and liable on conviction to a fine or
in default of payment to imprisonment for a period not exceeding 6
months and in the case of any continued offence, to a further fine not
exceeding R50, or in default of payment, to imprisonment not exceeding
one day for every day during the continuance of such offence, after a
written notice has been issued by the municipality and served on the
person concerned requiring the discontinuance of such an offence.

No person shall be liable to imprisonment if he is unable to afford to pay a fine,
and shall instead be liable to a period of community service.

Any person committing a breach of the provisions of these by-laws shall be liable
to recompense the municipality for any loss or damage suffered or sustained by it
in consequence of the breach.

CHAPTER 11: DOCUMENTATION

168.

169.

Signing of notices and documents

A notice or document issued by the municipality in terms of these by-laws and signed by a
staff member of the municipality shall be deemed to have been duly issued and must on its
mere production be accepted by a court as prima facie evidence of that fact.

Service of notices

(1)

Any notice, order or other document that is served on any person in terms of
these by-laws must, subject to the provisions of the Criminal Procedure Act 1977
(Act 51 of 1977), be served personally, falling which it may regarded as having
duly been served -

(a) when it has been left at a person’s village, place of residence, or
business or employment in the Republic, with a person apparently over
the age of sixteen years;

(b) when it has been posted by registered or certified mail to a person’s last
known residential address or business address in the Republic and an
acknowledgement of posting thereof from the postal service is obtained;

(c) if a person’s address in the Republic is unknown, when it has been
served on that person’s agent or representative in the Republic in a
manner provided for in sub-Sections (a), (b) or (d); or

(d) if that person’s address and agent or representative in the Republic is
unknown, when it has been placed in a conspicuous place on the
property or premises, if any, to which it relates.

Any legal process is effectively and sufficiently served on the municipality when it
is delivered to the Municipal Manager or a person in attendance at the Municipal
Manager’s office.
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(3) When any notice or other document must be authorised or served on the owner,
occupier of any property, or of any person who holds a right over, or in respect of
it, it is sufficient if that person is described in the notice or other document as the
owner, occupier or holder of the right over or in respect of, the property, and shall
not be necessary to name him.

(4) Where compliance with a notice is required within a specified number of working
days, the period that is required shall commence on the date when the notice is
served or when it has first been given in any other way contemplated in these by-
laws.

Authentication of documents

(1) Every order, notice or other document requiring authentication by the municipality
shall be sufficiently authenticated, if it is signed by the Municipal Manager, by a
duly authorised officer of the municipality or by the Manager of the Municipality’s
authorised agent.

(2) Authority to authorise, as envisaged in subsection (1) must be conferred by a
resolution of the municipality, by a written agreement or by a bylaw.

Prima facie evidence

In legal proceedings by or on behalf of the municipality, a certificate reflecting an amount
of money as being due and payable to the municipality, shall, if it is made under the hand
of the Municipal Manager, or of a suitably qualified employee of the municipality who is
authorised by the Municipal Manager or the Manager of the municipality’s authorised
agent, shall upon its mere production constitute prima facie evidence of the indebtedness.

CHAPTER 12: GENERAL PROVISIONS

172.

173.

174.

Responsibility for compliance with these by-laws

(1) The owner of premises is responsible for ensuring compliance with these by-laws
in respect of all or any matters relating to water and the installation and
maintenance of sanitation.

(2) The customer is responsible for compliance with these by-laws in respect of
matters relating to the use of any water and the installation and maintenance of
sanitation.

Provision of information

An owner, occupier, customer or person within the area of supply of the municipality must
provide the municipality with accurate information requested by the municipality that is
reasonably required by the municipality for the implementation or enforcement of these
by-laws.

Power of entry and inspection

(1) The municipality may enter and inspect any premises for any purpose connected
with the implementation or enforcement of these by-laws, at all reasonable times,
after having given reasonable written notice to the occupier of the premises of the
intention to do so.
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Any entry and inspection must be conducted in conformity with the requirements
of the Constitution of South Africa, 1996, and any other law and, in particular, with
strict regard to decency and order, respect for a person’s dignity, freedom and
security, and personal privacy.

The municipality may be accompanied by an interpreter and any other person
reasonably required to assist the authorised official in conducting the inspection.

A person representing the municipality must, on request, provide his identification.

Indemnification from liability

Neither employees of the municipality nor any person, body, organisation or corporation
acting on behalf of the municipality is liable for any damage arising from any omission or
act done in good faith in the course of his duties unless the damage is caused by a
wrongful and intentional act or negligence.

Exemption

(1)

(2)

The engineer may, in writing exempt an owner, customer, any other person or
category of owners, customers, ratepayers, users of services from complying with
a provision of these by-laws, subject to any conditions it may impose, if he or she
is of the opinion that the application or operation of that provision would be
unreasonable, provided that the engineer shall not grant exemption from any
Section of these by-laws that may result in -

(a) the wastage or excessive consumption of water supply services;

(b) significant adverse effects on public health, safety or the environment;
(c) the non-payment for services; and

(d) the Act, or any regulations made in terms of it, not being complied with.

The municipality may at any time after giving written notice of at least thirty days,
withdraw any exemption given in terms of subsection (1).

Conflict of law

If there is any conflict between these by-laws and any other by-laws of the municipality,
these by-laws will prevail.

Transitional arrangements

(1)

Installation work authorised by the municipality prior to the commencement date
of these by-laws or authorised installation work in progress on that date shall be
deemed to have been authorised in terms of these by-laws; and the municipality
may, for a period of 90 (ninety) days after the commencement of these by-laws,
authorise installation work in accordance with the by-laws that regulated that work
immediately prior to the promulgation of these by-laws.

Any reference in these by-laws to a charge determined by the municipality shall
be deemed to be a reference to a charge determined by the municipality under
the laws repealed by Section 114, until the effective date of any applicable
charges that may be determined by the municipality in terms of these by-laws, or
by-laws relating to Credit Control and Debt Collection, and any reference to a
provision in the laws repealed by Section 114 shall be deemed to be a reference
to a corresponding provision in these by-laws.
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Any approval, consent or exemption granted under the laws repealed by
Section 114 shall, save for the provisions of subsection (3), remain valid.

No customer shall be required to comply with these by-laws by altering a water
installation or part of it which was installed in conformity with any laws applicable
immediately prior to the commencement of these by-laws; provided that if, in the
opinion of the engineer, the installation, or part, is so defective or in a condition or
position that could cause waste or undue consumption of water, pollution of the
water supply or a health hazard, the engineer may by notice require the customer
to comply with the provisions of these by-laws.

Repeal of existing municipal Water Services by-laws

The provisions of any by-laws relating to water supply and Sanitation Services by the
municipality are hereby repealed insofar as they relate to matters provided for in these

by-laws.

Short title and commencement

(1)
(2)

3)

These by-laws are called the Water Services By-laws of the Municipal Council.

The municipality may, by notice in the Provincial Gazette, determine that
provisions of these by-laws, listed in the notice, do not apply in certain areas
within its area of jurisdiction listed in the notice from a date specified in the notice.

Until any notice contemplated in subsection (2) is issued, these by-laws are
binding.
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SCHEDULE A

LIMITS OF CONCENTRATION OF SUBSTANCES THAT MAY BE DISCHARGED TO THE
MUNICIPALITY’S SANITATION SYSTEM

Parameter Allowed
Specification
PV-not exceed 1400 mg/l
pH within range 6,0-10,0
Electrical conductivity— not greater than 500 m
S/mat20°C
Caustic alkalinity (expressed as CaC03) 2000mg /|
Substance not in solution (including fat, oil, grease waxes and like substances ) 2000mg /|
Substances soluble in petroleum ether 500 mg /|
Sulphides, hydro-sulphides and polysulphides (expressed as S) 50 mg /1

Substances from which hydrogen cyanide can be liberated in the drainage | 20 mg /|
installation, sewer or sewage treatment works (expressed as HCN)

Formaldehyde (expressed as HCHO) 50 mg /1
Non— organic solids in suspension 100 mg /|
Chemical oxygen demand (CO) 5000 mg /|
All sugars and / or starch (expressed as glucose) 1500mg /|
Available chlorine (expressed as Cl) 100 mg /|
Sulphates (expressed as SOy) 1800mg /I
Fluorine— containing compounds (expressed as F) 5mg/lI

Anionic surface active agents 500 mg /|
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METALS:

Group 1:

Metal Expressed as
Manganese Mn
Chromium Cr
Copper Cu
Nickel Ni
Zinc Zn
Iron Fe
Silver Ag
Cobalt Co
Tungsten w
Titanium Ti
Cadmium Cd

The total collective concentration of all metals in Group 1 (expressed as indicated above) in any
sample of the effluent, shall not exceed 50 mg /|, nor shall the concentration of any individual metal
in a sample exceed 20 mg / I.

Group 2:

Metal Expressed as
Lead Pb

Selenium Se

Mercury Hg

The total collective concentration of all metals in Group 2 (expressed as indicated above) in any
sample of the effluent shall not exceed 10 mg /|, nor shall the concentration of any individual metal in
any sample exceed 5mg/I.
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OTHER ELEMENTS

Element Expressed as
Arsenic As
Boron B

The total collective concentration of all elements (expressed as indicated above) in any sample of the
effluent shall not exceed 20 mg / I.

RADIO-ACTIVE WASTES

Radio-active wastes or isotopes: Such concentration as may be laid down by the Atomic Energy
Board or any National Department:

Provided that, notwithstanding the requirements set out in this Part, the municipality reserves the
right to limit the total mass of any substance or impurity discharged per 24 hours into the sanitation
system from any premises.

METHOD OF TESTING

The method of testing in order to ascertain the concentration of any substance in this schedule shall
be the test normally used by the municipality for these purposes. Any person discharging any
substance referred to in this Schedule shall ascertain the details of the appropriate test from the
municipality.
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SCHEDULE B

APPLICATION FORM FOR THE DISCHARGE OF INDUSTRIAL EFFLUENT TO THE
MUNICIPALITY’S SANITATION SYSTEM

(Please complete application in block capitals)

I (name):

the undersigned, duly authorised to set on behalf of

and hereinafter referred to as the applicant, hereby apply in terms of the Water Services By-laws of
the municipality for approval to discharge industrial effluent into the Municipality’s sanitation system
in accordance with the information provided herein.

PART |

1. NATURE OF THE BUSINESS OR INDUSTRY CONCERNED:

2. NAME OR STYLE UNDER WHICH THE BUSINESS OR INDUSTRY IS CONDUCTED:

3. POSTAL ADDRESS OF THE BUSINESS OR INDUSTRY:

4. PHYSICAL STREET ADDRESS:

ERF NO OR FARM PTN: TOWNSHIP OR FARM:

5. If the business or industry is conducted by a company or closed corporation, state the name
of the secretary, and if it is a partnership state the names of the partners:

6. IS THIS A NEW OR ESTABLISHED BUSINESS:

7. DESCRIPTION OF INDUSTRIAL OR TRADE PROCESS BY WHICH THE EFFLUENT WILL
BE PRODUCED:
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8. INFORMATION RELATING TO EMPLOYEES:

Office Factory
1. Total number of daily employees (not included in (4)): ..ot e
2. Number of shifts worked perday L
3. Number days worked per week L
4. Number of persons resident on the premises .

5. Isacanteen provided? s

PART Il
INFORMATION RELATING TO THE CONSUMPTION OF WATER

1. TOTAL NUMBER OF LITRES OF WATER CONSUMED IN SIX MONTHS:

Meter No Meter No Meter No Total

Water purchased from the municipality

Water from borehole or other source

Water entering with raw materials

Section of plant served by meter

Total A

2. WATER CONSUMPTION

(1) Industrial kl/Month
(i)  Quantity of water in product .
(i) Quantity of water lost by evaporaton ...
(i) Quantity of water used as boiler make-up .
(iv) Quantity of water for other uses (e.g. cooling, gardens, etc) ...

TOTAL B
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(2) Domestic use kl/Month
(i)  Total number of employees (Allow 1 kilolitre/person/month) ...

(i)  Total number of employees permanently resident on the premises
e.g. hostels (Allow1 kilolitre/person/month) ..

TOTAL C

3. EFFLUENT DISCHARGE INTO SANITATION SYSTEM

(1) Metered volume (if known) . kl/ Month
(2) Estimated un-metered volume (see below*) ... kl/ Month
(3) Estimated rate of discharge =~ .

(4)  Period of maximum discharge (e.g. 07:00 to 08:00) ......................

* In the event that no effluent meter is installed on the premises, the estimated volume of un-
metered effluent discharge to sewer is calculated as follows:

A-B+C)= .. Kilolitre /Month

PART IlI

INFORMATION REGARDING THE COMPOSITION OF INDUSTRIAL EFFLUENT

Information relating to the chemical and physical characteristics of the effluent to be discharged:

(1) Maximum temperature of effluent °C

(2) pH value Ph

(3) Nature and amount of settle able solids

(4) Organic Content (Expressed as Chemical Oxygen Demand)

(5) Maximum total daily discharge (kilolitres)

(6) Maximum rate of discharge (kilolitres / hr)

(7) Periods of maximum discharge, (e.g. 7:00 am to 8:00 am)

(8) If any of the substances or their salts, specified in the table, are formed on the premises, a
cross must be placed in the space in which the substance appears, and, if possible, the

average concentration of this substance likely to be present in any effluent must also be
stated.



Page 422

TABLE

ELEMENTS COMPOUNDS OTHER SUBSTANCES
Arsenic mg/I Ammonium mg/I Grease and / or oil mg/I
Boron mg/I Nitrate mg/I Starch and / or sugars  mg/I
Cadmium mg/I Sulphide mg/I Synthetic detergents mg/I
Chromium mg/I Sulphate mg/I Tar and / or tar oils mg/I
Cobalt mg/I Others (Specify) mg/I Volatile Solvents mg/I
Copper mg/I Others (Specify) mg/|

Cyanide mg/I

Iron mg/I

Lead mg/I

Manganese mg/I

Mercury mg/I

Nickel mg/I

Selenium mg/I

Tungsten mg/I

Titanium mg/l

Zinc mg/I

Other (Specify) mg/I

(9) Any further information as to kind or character, chemical compositions, concentrations or
other properties peculiar to the industrial effluent to be furnished on a separate sheet and

attached hereto.
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PART IV

CONDITIONS RELATING TO THE ACCEPTANCE OF INDUSTRIAL EFFLUENT

1.

The applicant shall attach descriptions and a statement of the dimensions of grease and oil
traps, screens, dilution and neutralizing tanks and any other provision made for the treatment
of the effluent prior to discharge to the sanitation system.

The applicant shall submit to the municipality, if requested, plans showing the reticulation
systems on his premises for water and industrial effluent.

The applicant shall, in addition to complying with the provisions of the Municipality’s Water
Services By-laws aimed at the protection of its employees, sewers and treatment plant from
damage, comply with any direction concerned with such protection given by the engineer
verbally or in writing for the purpose of ensuring the applicant’s compliance with the said by-
laws.

The applicant shall notify the municipality, as soon as possible after he becomes aware
thereof, or at least 14 days before anything is done to cause material alteration in the nature
or quantity of the industrial effluent specified in this application or in any of the facts stated by
him therein.

The applicant shall, within 30 days from the date of signature of this application, procure an
accurately representative sample of not less than 5 liter of the industrial effluent to be
discharged into the sewer, which sample shall be free of domestic sewage, and shall submit
one half thereof to the municipality for analysis and also submit to the engineer a report on
the sample made by an analyst appointed by him: Provided that in the case of a newly
established industry the period specified may be extended by the municipality for a period not
exceeding six months or such further extended periods as the municipality in its discretion
may approve.

The applicant hereby declares and warrants that the information given by him in this form, or
otherwise, in connection with this application is, to the best of his knowledge and belief, in all
respects correct.

The applicant agrees that the said information, being in all respects correct, shall form the
basis on which this application is granted by the municipality.

Thusdoneat .........coeevvuneeenn. by the applicant this ............ day of ..ovevereeeenen. 20 e

SIGNATURE AND CAPACITY OF THE APPLICANT
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SCHEDULE C

FORMULA FOR THE CALCULATION OF EFFLUENT DISCHARGE CHARGES

A SCHEDULE C calculation for tariffs will be submitted to Council annually for approval.

Where T,

Qc

CODc

CODd

Pc

Pd

Nc

Nd

Extraordinary Treatment Cost to Consumer

Waste water Volume discharged by consumer in ki

Unit Treatment cost of waste water in R/kl

Total COD of waste water discharged by consumer in milligrams/liter and is
inclusive of both the biodegradable and non-biodegradable portion of
the COD

Total COD of domestic waste water in milligrams per liter

Ortho-phosphate concentration of waste water discharged by consumer in
milligrams phosphorus per liter

Ortho-phosphate concentration of domestic waste water in milligrams
phosphorus per liter

Ammonia concentration of waste water discharged by consumer in
milligrams of nitrogen per liter

Ammonia concentration of domestic waste water in milligrams of nitrogen per
liter

Portion of the costs directly related to COD
Portion of the costs directly related to the removal of phosphates

Portion of the costs directly related to the removal of nitrates

Different terms Value

T R0.82/kl
CODy 600 mg/l
2?27?77 10 mg/l
Ng 25 mg/l
A 0.6

B 0.25

C 0.15




Page 425

ANNEXURE A

EXTRACTS FROM THE LEGISLATION THAT SETS OUT WHAT MUST BE ADDRESSED IN BY-

LAWS

The Water Services Act

Section 21 of the Water Services Act provides as follows:

“21. By-laws
4) Every Water Services authority must make by-laws which contain conditions for the
provision of Water Services, and which must provide for at least -

(@) the standard of the services;?

(b) the technical conditions of supply, including quality standards, units or
standards of measurement, the verification of meters, acceptable limits of error
and procedures for the arbitration of disputes relating to the measurement of
Water Services provided;®

(© the installation, alteration, operation, protection and inspection of Water
Services works and consumer installations;

(d) the determination and structure of tariffs in accordance with Section 10;*

()] the payment and collection of money due for the Water Services;

) the circumstances under which Water Services may be limited or discontinued
and the procedure for such limitation or discontinuation:® and

Q) the prevention of unlawful connections to Water Services works and the
unlawful or wasteful use of water.

2 See Regulations relating to compulsory national standards and measures to conserve water promulgated in terms of Sections 9(1) and 73(1) of
he Water Services Act — Government Notice R509, 8 June 2001.

3 See Regulations relating to compulsory national standards and measures to conserve water promulgated in terms of Sections 9(1) and 73(1) of
the Water Services Act — Government Notice R509, 8 June 2001.

4 See Regulations relating to norms and standards in respect of tariffs for Water Services promulgated in terms of Section 10(1) of the Water
Services Act — Government Notice R652, 20 July 2001.

5 See Section 4(3) of the Water Services Act states that “procedures for the limitation or discontinuation of

Water Services must-

(@) be fair and equitable;

(b) provide for reasonable notice of intention to limit or discontinue Water Services and for an opportunity to make representations,
unless-
(i) other consumers would be prejudiced;

(i) there is an emergency situation; or
(iii) the consumer has interfered with a limited or discontinued service; and

(c) not result in a person being denied access to basic Water Services for non-payment, where that person proves, to the satisfaction of
the relevant Water Services authority, that he or she is unable to pay for basic services.



()

(6)

Page 426

Conditions under which Water Services are provided -

(@)

(b)

(©)

(d)

(€)

(f)

(9)

may place limits on the areas to which Water Services will be provided
according to the nature, topography, zoning and situation of the land in
question;

may provide for the limitation or discontinuation of Water Services where a
consumer fails to meet his or her obligations to the Water Services provider,
including -

(i) a failure to pay for services; or

(i) a failure to meet other conditions for the provision of services;

may place an obligation on a payment defaulter -

Q) to pay a higher deposit; or

(i) to pay a reconnection fee after disconnection of Water Services;

may require a payment defaulter to pay a higher tariff for Water Services,
where that defaulter gains access to Water Services through a communal Water
Services work and the provision thereof cannot be disconnected or limited

without other consumers being prejudiced;

may provide for the general limitation or discontinuation of Water Services
where -

(i) national disasters cause disruptions in the provision of services; or
(i) sufficient water is not available for any other reason;

may include an option to retain limited access to at least basic water supply or
basic sanitation for a consumer whose Water Services are to be discontinued;

and

must be accessible to consumers and potential consumers.

A Water Services authority which -

(@)
(b)

provides water for industrial use; or

controls a system through which industrial effluent is disposed of, must make
by-laws providing for at least-

(1) the standards of service;

(i) the technical conditions of provision and disposal;

(iii) the determination and structure of tariffs;

(iv) the payment and collection of money due; and

(V) the circumstances under which the provision and disposal may be

limited or prohibited.”
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THE MUNICIPAL SYSTEMS ACT

Tariffs
Section 75 of the Municipal Systems Act provides as follows -
“75. By-laws to give effect to policy

@) A municipality must adopt by-laws to give effect to the implementation and enforcement of
its Tariff Policy.

(8) By-laws in terms of subsection (1) may differentiate between different categories of users,
debtors, service providers, services, service standards and geographical areas as long as
such differentiation does not amount to unfair discrimination.”

When making by-laws relating to tariffs it is important that a Tariff Policy must be drafted by the
municipality prior to making such by-laws. The policy must precede the by-laws.

The by-laws must give effect to the Tariff Policy. The Municipal Systems Act provides the following in
respect of a Tariff Policy -

“74. Tariff Policy

(€)] A municipality must adopt and implement a Tariff Policy on the levying of fees for
municipal services provided by the municipality itself or by way of service delivery
agreements, and which complies with the provisions of this Act and with any other
applicable legislation.

(10) A Tariff Policy must reflect at least the following principles, namely that -
(@) users of municipal services should be treated equitably in the application of
tariffs;
(b) the amount individual users pay for services should generally be in proportion

to their use of that service;

©) poor households must have access to at least basic services through —
() tariffs that cover only operating and maintenance costs;
(i) special tariffs or life line tariffs for low levels of use or consumption of

services or for basic levels of service; or

(iii) any other direct or indirect method of subsidization of tariffs for poor
households;
(d) tariffs must reflect the costs reasonably associated with rendering the service,

including capital, operating, maintenance, administration and replacement
costs, and interest charges;

©) tariffs must be set at levels that facilitate the financial sustainability of the
service, taking into account subsidization from sources other than the service
concerned;

U] provision may be made in appropriate circumstances for a surcharge on the

tariff for a service;
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(9) provision may be made for the promotion of local economic development
through special tariffs for categories of commercial and industrial users;

(h) the economical, efficient and effective use of resources, the recycling of waste,
and other appropriate environmental objectives must be encouraged:

(i the extent of subsidization of tariffs for poor households and other
categories of users should be fully disclosed.

(12) A Tariff Policy may differentiate between different categories of users, debtors, service

providers, services, service standards, geographical areas and other matters as long as
the differentiation does not amount to unfair discrimination.”

Credit Control
Section 75 of the Municipal Systems Act provides as follows -
“98. By-laws to give effect to policy

@ A municipality must adopt by-laws to give effect to the Municipality’s Credit Control and
Debt Collection policy, its implementation and enforcement.

2 By-laws in terms of subsection (1) may differentiate between different categories of
ratepayers, users of services, debtors, taxes, services, service standards and other matters
as long as the differentiation does not amount to unfair discrimination.”

When making by-laws relating to Credit Control and Debt Collection it is important that a Credit
Control and Debt Collection policy must be drafted by the municipality prior to making such by-laws.
The policy must precede the by-laws.

The by-laws must give effect to the Credit Control and Debt Collection policy. The Municipal Systems
Act provides the following in respect of a Credit Control and Debt Collection Policy -

“06. Debt collection responsibility of municipalities
A municipality -
@ must collect all money that is due and payable to it, subject to this Act and any other

applicable legislation; and

(b) for this purpose, must adopt, maintain and implement a Credit Control and Debt
Collection policy which is consistent with its rates and tariff policies and complies with
the provisions of this Act.

97. Contents of policy

(13) A Credit Control and Debt Collection policy must provide for -

@ credit control procedures and mechanisms;
(b) debt collection procedures and mechanisms;
(©) provision for indigent debtors that is consistent with its rates and tariff policies

and any national policy on indigents;

(d) realistic targets consistent with -
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() general recognized accounting practices and collection ratios, and
(i) the estimates of income set in the budge it less an acceptable provision
for bad debts;

interest on arrears, where appropriate;
extensions of time for payment of accounts;

termination of services or the restriction of the provision of services when
payments are in arrears;

matters relating to unauthorised consumption of services, theft and damages;
and

any other matters that may be prescribed by regulation in terms of Section 104.

(14) A Credit Control and Debt Collection policy may differentiate between different
categories of ratepayers, users of services, debtors, taxes, services, service standards and
other matters as long as the differentiation does not amount to unfair discrimination.”

Other relevant Sections

The Municipal Systems Act further contains a number of additional Sections relating to Credit Control
and Debt Collection that are relevant to by-laws in respect thereof. These are -

“05. Customer care and management
(15) In relation to the levying of rates and other taxes by a municipality and the charging of
fees for municipal services, a municipality must, within its financial and administrative
capacity -

@) establish a sound customer management system that aims to create a positive
and reciprocal relationship between persons liable for these payments and the
municipality, and where applicable, a service provider;

(b) establish mechanisms for users of services and ratepayers to give feedback to
the municipality or other service provider regarding the quality of the services
and the performance of the service provider;

(©) take reasonable steps to ensure that users of services are informed of the costs
involved in service provision, the reasons for the payment of service fees, and
the manner in which monies raised from the service are utilized;

(d) where the consumption of services has to be measured, take reasonable steps to
ensure that the consumption by individual users of services is measured through
accurate and verifiable metering systems;

©)] ensure that persons liable for payments, receive regular and accurate accounts
that indicate the basis for calculating the amounts due;

() provide accessible mechanisms for those persons to query or verify accounts
and metered consumption, and appeal procedures which allow such persons to
receive prompt redress for inaccurate accounts;

(9) provide accessible mechanisms for dealing with complaints from such persons,

together with prompt replies and corrective action by the municipality;
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(h) provide mechanisms to monitor the response time and efficiency in complying
with paragraph; and

Q) provide accessible pay points and other mechanisms for settling accounts or for
making prepayments for services.

Municipality’s Right of Access to Premises
The occupier of premises in a municipality must give an authorised representative of the
municipality or of a service provider access at all reasonable hours to the premises in order to
read, inspect, install or repair any meter or service connection for reticulation, or to disconnect,
stop or restrict the provision of any service.

Accounts

(16) A municipality may -

@) consolidate any separate accounts of persons liable for payments to the
municipality;

(b) credit a payment by such a person against any account of that person; and

© implement any of the debt collection and credit control measures provided for in

this Chapter in relation to any arrears on any of the accounts of such a person.
@an Subsection (1) does not apply where there is a dispute between the municipality and a
person referred to in that subsection concerning any specific amount claimed by the
municipality from that person.
Agreements with Employers
A municipality may -
@) with the consent of a person liable to the municipality for the payment of rates or other

taxes, or fees for municipal services, enter into an agreement with that person’s employer
to deduct from the salary or wages of that person -

(M any outstanding amounts due by that person to the municipality; or
(i) regular monthly amounts as may be agreed; and
(b) provide special incentives for -
(i) employers to enter into such agreements; and
(i) employees to consent to such agreements.”

Restraint on Transfer of Property®

(1) A registrar of deeds may not register the transfer of property except on production
to that registrar of deeds of a prescribed certificate -

(a) issued by the municipality or municipalities in which that property is
situated; and

(b) which certifies that all amounts that became due in connection with that
property for municipal service fees, surcharges on fees, property rates
and other municipal taxes, levies and duties during the two years
preceding the date of application for the certificate have been fully paid.
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(1A) A prescribed certificate issued by a municipality in terms of subsection (1) is valid
for a period of 120 days from the date it has been issued.

(2) In the case of the transfer of property by a trustee of an insolvent estate, the
provisions of this Section are subject to Section 89 of the Insolvency Act No. 24 of
1936.

(3) An amount due for municipal service fees, surcharges on fees, property rates and

other municipal taxes, levies and duties is a charge upon the property in
connection with which the amount is owing and enjoys preference over any
mortgage bond registered against the property.

(4) Subsection (1) does not apply to -

(a) a transfer from the national government, a provincial government or a
municipality of a residential property which was financed with funds or
loans made available by the national government, a provincial
government or a municipality; and

(b) the vesting of ownership as a result of a conversion of land tenure rights
into ownership in terms of Chapter 1 of the Upgrading of Land Tenure
Rights Act No. 112 of 1991: Provided that nothing in this subsection
precludes the subsequent collection by a municipality of any amounts
owed to it in respect of such a property at the time of such transfer or
conversion.

(5) Subsection (3) does not apply to any amount referred to in that subsection that
became due before a transfer of a residential property or a conversion of land
tenure rights into ownership contemplated in subsection (4) took place.

It is important to remember that the Minister may make regulations or issue
guidelines to provide for or regulate the following matters relating to Credit Control
and Debt Collection in terms of the Municipal Systems Act. No regulations have
been promulgated to date.

The Constitutional Court is currently considering the constitutionality of this Section - Mkontwana v Nelson Mandela Metropolitan
municipality and Others; Bisset and Others v Buffalo City municipality 2003 unreported Case Numbers 1238/02 and 903/2002.
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ANNEXURE B

EXTRACTS FROM THE STRATEGIC FRAMEWORK FOR WATER SERVICES, 2003

Tariffs
Retail tariff policies must be based on the following tariff principles:’
. Tariffs should be applied equitably and fairly.

. The amount individual users pay for services generally should be in proportion to their use
of that service.

. Water and sanitation tariffs for domestic use should be pro-poor in their orientation, that is,
they should seek to ensure that a minimum basic level of water supply and sanitation
service is affordable for all households, especially vulnerable groups such households
headed by women or children or affected by HIV/Aids.

. Tariffs must reflect all of the costs reasonably associated with rendering the service.

o Tariffs must be set at levels that facilitate the financial sustainability of the service, taking
into account subsidization from sources other than the service concerned.

. The economical, efficient and effective use of resources, the reduction of leaks and
unaccounted-for water, the recycling of water, and other appropriate environmental
objectives must be encouraged.

o A Tariff Policy may differentiate between different categories of users, debtors, service
providers, services, service standards, geographical areas and other matters as long as
the differentiation does not amount to unfair discrimination.

) All forms of subsidies should be transparent and fully disclosed.
Retail Water and Sanitation Tariff Policies — Water Services Authorities

Retail water and sanitation tariff policies must be developed by Water Services authorities. These
must conform to the following requirements.

Revenue requirements: When determining the revenue requirements for Water Services, a Water
Services institution must take into account at least the following: realistic operating and maintenance
costs (including any relevant and applicable overheads, charges and levies), interest costs,
depreciation charges, a reasonable rate of return on assets (where appropriate), and provisions for
bad debt and other future costs (including infrastructure expansion). In addition, a Water Services
institution must determine the cash needs to maintain a financially viable and sustainable operation
over time, taking into account any available and secure operating subsidies. A Water Services
institution may take into account a contribution to the general municipal rates fund (where
appropriate).

7  These tariff principles are consistent with those set out in the Municipal Systems Act and the Water Services Act.
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Costs: All Water Services authorities must plan to provide all households with at least a basic level
of water supply and sanitation service). In the first instance, national government subsidies in the
form of the municipal infrastructure grant and the local government equitable share should be used to
assist in the provision of these services). Taking these sources of subsidy into account, any
additional costs associated with the provision of basic water supply and Sanitation Services
(including the implementation of free basic water supply and sanitation policies) must be included in
the revenue requirements outlined above. The costs of rehabilitation and system expansion must be
taken into account. Water losses and unaccounted-for water must be managed down to acceptable
levels. The allocation of funds for maintenance must be sufficient to maintain the Water Services
infrastructure and related systems adequately.

Contributions: The contribution from Water Services to the rates and general fund should be limited
to less than ten percent of gross revenue from the sale of water. Income from sanitation charges
should not be used to subsidize other services.

Consumer categories: Retail water and wastewater tariffs shall distinguish between at least three
categories of consumers: domestic, industrial and other.

Levels of service: Retail water and wastewater tariffs shall distinguish between significantly different
levels and standards of service provided and between at least the following: a communal water
service (Water Services provided to more than one household); where a controlled (limited or
restricted) volume of water is supplied to a household; where an uncontrolled volume of water is
supplied to a household (that is, the volume of water supply is not limited for all practical purposes);
where a household is connected to a sewer and where a household is not connected to a sewer.

Cross-subsidies: Tariffs shall support the viability and sustainability of water supply services to the
poor through cross-subsidies (where feasible) and discourage wasteful or inefficient use.

Metering: All connections providing an uncontrolled volume of water supply shall be metered and
tariffs shall be applied in proportion to water use.

Marginal domestic tariff above the basic amount: Where domestic consumers consume just more
than a defined basic amount, Water Services authorities shall not be entitled to recoup the full
financial cost of providing the basic amount in the marginal tariff for the next small increment
consumed. In other words, if the free basic water allocation is 6 kl per month, then a Water Services
authority may not require a consumer who uses 7 kl per month to pay for the full financial costs for
the supply of 7 kl per month.

Domestic water tariffs for water consumed significantly in excess of a defined basic amount shall at
least recover the full direct financial costs of the service provided in excess of the defined basic
amount, and may take into account any external economic costs and benefits (externalities)
associated with the provision of the service including, where appropriate, the average incremental
costs that would be incurred to increase the capacity of the water supply and wastewater
infrastructure to meet an incremental growth in demand.

Industry and non-domestic: Water and sanitation tariffs for industrial and other categories of non-
domestic consumer shall at least recover the full direct financial costs of the service. Tariffs may take
into account any external economic costs and benefits (externalities) associated with the provision of
the service including, where appropriate, the average incremental costs that would be incurred to
increase the capacity of the water supply and wastewater infrastructure to meet an incremental
growth in demand.
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Tariff increases: Water Services authorities must strive to keep tariff increases to below the rate of
inflation. Tariff increases must be based on the efficient use of resources and the actual input cost
increases incurred (for example, chemical and energy costs). Where there have been no recent
expansions in infrastructure, then it should be possible to keep tariff increases to well below the rate
of inflation due to the fact that fixed depreciation and financing costs are likely to make up a
significant share of total costs. Conversely, when system expansion has occurred and this has
resulted in increased depreciation and financing costs, then tariff increases in excess of inflation may
be necessary in order to maintain the financial viability of the service. Where current tariffs do not
adequately cater for system rehabilitation and maintenance, then tariffs will need to be increased
appropriately.

Subsidies: Where subsidies for Water Services are applied, these shall be prioritized for the
provision of basic water supply and Sanitation Services in terms of the free basic water and free
basic sanitation policies.

Special tariffs: Water Services authorities may implement special tariffs during periods of water
restrictions to reduce water use to within sustainable levels.

CREDIT CONTROL

Effective credit control is a critically important component of providing a reliable and effective service
to all communities and consumers. Failure to consistently apply fair credit control policies can result
in consumers and whole communities going without water.

Water Services authorities have the responsibility to develop a credit control policy. This policy must
provide for credit control procedures which are fair and equitable, provide for warnings and adequate
notice, provide for consumer representations, allow alternative payment arrangements, and set out a
fair procedure that will be applied in the event of non-payment. Where a consumer continues to fail to
pay for services provided after the application of such procedures and a fair warning, a municipality
must be able to take actions that will limit its financial loss and promote good payment habits.

When a municipality formulates its credit control policy it must take into account the impact of credit
control mechanisms (and the lack thereof) on the community, the existing service delivery context,
the need for financial viability to support the sustainable provision of services and the effectiveness of
the proposed credit control mechanisms.

The following principles must be incorporated in the credit control policy:

Compassion: Local government must develop and implement a credit control policy which is
compassionate, especially towards poor and vulnerable households. This means that priority should
be given to providing a reliable, secure, sustainable and affordable water supply and sanitation
service to all households including the poor. Policies and procedures should seek to avoid the
accumulation of bad debt and the high costs associated with restrictions or disconnections and
reconnections.

Communication: Consumers must be informed with respect to water consumption, credit control,
debt collection and disconnection policies, credit control procedures and consumer responsibilities.
Communication must be clear and accessible and, wherever practical, in the home language of the
consumer.

Fair Process: All restrictions and disconnections must be done in terms of a fair and transparent
process and as a result of the failure of a consumer (or consumers) to fulfill their obligations in terms
of a consumer contract.

Warning: Domestic consumers must receive a warning prior to any credit control action.
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Restricting Domestic Connections: In the first instance, and after following due process (including
a warning), domestic water supply connections must be restricted and not disconnected, ensuring
that at least a basic supply of water is available. (Only where the costs associated with restricting
Water Services in this manner would have a substantial and significant impact on the sustainable
provision of Water Services to the broader community, may Water Services be disconnected after
proper procedures have been followed.)

Tampering: Disconnection (after a warning) may be appropriate where services equipment has been
tampered with, since tampering may jeopardize the health of consumers and the proper functioning
of the system.

Interference: Where a domestic consumer’s access to Water Services has been restricted (in terms
of an appropriate policy and procedure) and that consumer interferes with the restriction in a manner
that renders the limitation less effective, the municipality may disconnect such a consumer (after a
warning) until such time as the consumer has made an arrangement for settlement of the outstanding
amount and has paid any fine that the Water Services provider may impose.

Disconnecting Water Supplies: A Water Services provider has the right to disconnect Water
Services of domestic water consumers only where all of the above provisions have been followed. A
Water Services provider has the right to disconnect Water Services of non-domestic water
consumers whenever a non-domestic consumer has breached its contract with the Water Services
provider, provided a fair process is followed.

In addition to the above, various alternative or complementary credit control mechanisms could be
considered where appropriate.

Responsibility for Implementing Credit Control: Water Services providers have the responsibility
of implementing credit control (in terms of the credit control policy established by the Water Services
authority) where they assume the financial risk and have the responsibility for collecting user
charges. Where this is not the case, then the Water Services authority has the responsibility to
implement credit control itself. In order to protect the financial viability of a Water Services provider, a
Water Services authority must give the Water Services provider the right to restrict and disconnect
Water Services connections subject to the credit control policy established by the Water Services
authority and developed in terms of the policies set out in this White Paper.

Balancing Rights and Responsibilities: The limitation and disconnection of Water Services is a
sensitive issue that requires the balancing of rights and obligations. Consumers have a right to a
basic water supply and sanitation service. However, this right also embodies the obligation to
exercise that right reasonably and in accordance with general limitations placed on that right. At the
same time, Water Services authorities must ensure sustainable provision of Water Services and
safeguard the financial viability of the Water Services provider. These rights and responsibilities must
be clearly communicated to consumers.
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AGENDA MAYORAL COMMITTEE MEETING 2016-11-16
5.7 PROTECTION SERVICES: (PC: CLLR Q SMIT)
571 POUND BY-LAW

PURPOSE OF REPORT

To submit the Pound By-Law for the impoundment of animals to Council
for approval.

BACKGROUND

Currently, a need exist for the proper control and management of stray
animals within the WC024 area of Stellenbosch. Many of these animals
are grazing without any supervision, and in some instances creates a
health risk due to the locality and conditions these animals are found.

The municipality is in the process of erecting a pound for the
safekeeping of impounded animals and has purchased the necessary
equipment to transport impounded animals.

CONSTITUTIONAL AND POLICY IMPLICATIONS

3.1 Section 156(2) and (5) of the Constitution provides that a
municipality may make and administer by-laws for the effective
administration of the matters which it has the right to administer,
and to exercise any power concerning a matter reasonably
necessary for, or incidental to, the effective performance of its
schedule 4B and 5B functions. Schedule 5B of the Constitution
lists Pounds as a local government function.

3.2 In terms of Section 160(2) of the Constitution, the passing of by-
laws may not be delegated. Section 160(2) of the Constitution of
South Africa as read with section 12 of the Systems Act empowers
a municipal council to pass by-laws. In terms of section 13 of the
Systems Act a by-law takes effect when published in the Provincial
Gazette.

3.3. As part of the prescribed legislative process the adoption of the
Municipality’s by-laws, the following process flow applies:-

(a) serve before Portfolio Committee;
(b) serve before MAYCO;
(c) serve before the Council;

(d) be advertised in the press for public comments;
(e) be open for inspection to the public at all municipal
offices and libraries;

(f) re-submit to Mayco and the Council for final
adoption.



AGENDA

Page 437
MAYORAL COMMITTEE MEETING 2016-11-16

DISCUSSION
The draft Pound By- Law is attached as APPENDIX 1.

The Draft Pound By-law makes provision for the following:

a) Any animal found straying or wandering unattended upon
any public road or public place may be seized for impounding
by: —

(i) a member of the South African Police Services;

(i) a member of the municipal or provincial road traffic
inspectorate;

(iii) an authorised municipal official or official of an
animal welfare society.

The Department has already made provision for the applicable tariffs in
the 2015/2016 financial year for the impoundment and safekeeping of
animals.

LEGAL IMPLICATION

In terms of section 11(3)(m) of the Local Government Municipal
Systems Act 32 of 2000 a municipality exercise its executive and
legislative authority by developing and passing bylaws. The proposed
By-Law is within the context of statutory prescripts.

The content of the report and its recommendations are thus supported.
FINANCIAL IMPLICATION

Provision has been made for operational expenses to operate the
pound.

COMMENTS FROM OTHER RELEVANT DEPARTMENTS
FINANCE DEPARTMENT

Finance supports the item.

RECOMMENDED

(@)

(b)

that Council considers the adoption and approval of the draft Pound By-
Law; and

that the proposed By-Law be duly advertised for public comment; be re-
submitted together with any comment/objections by the public, for final
approval and adoption by Council.

Meeting:
Ref No:

Mayco: 2016-11-16 Submitted by Directorate: Protection Services
1/3/1/7

Author: Acting Manager: Law Enforcement
Referred from:
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Stellenbosch Municipality, by virtue of the powers vested in it by section 156 (2) of the
Constitution of the Republic of South Africa as amended, read with section 13 of the Local
bGolvernment: Municipal Systems Act, 2000 (Act 32 of 2000), has made the By-law set out
elow:

BY-LAW ON IMPOUNDMENT OF

ANIMALS BY-LAW

PREAMBLE

The purpose of this by-law is—

i) to provide for facilities for the accommodation and care of animals
which are astray, at large or lost; and

to provide for procedures, methods and practices to manage the
impoundment of animals.

i)
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32. Schedules 1 and 2 form part of the by-law
33. Short Title
34. Operative date

1. DEFINITIONS

In this by-law, the English text prevails in the event of any conflict with the
Afrikaans text, and unless the context otherwise indicates—

“animal”, means any equine, bovine, donkey, mule, camel, sheep, goat,
pig, fowl or other bird, poultry, ostrich, hare, rabbit, dog, cat or other
domestic animal or bird, or a wild animal, wild bird or reptile which is in
captivity or kept in captivity or under the control of somebody.

“authorized official”, means an official, authorized in terms of section 8
of the Animal Protection Act, 1962 (Act No 71 of 1962), as amended, or
any peace officer authorized in terms of section 334 of the Criminal
Procedures Act, 1977 (Act No 51 of 1977), as amended, or any
employee of the Stellenbosch Municipality, who is authorized by the
Stellenbosch Municipality to enforce the provisions of this by-law;

“cattle”, means an adult bull or cow, an ox or young ox, or a heifer or bull calve;

“Court”, means a Magistrates Court, as referred to in subsection 166(d)
of the Constitution of the Republic of South Africa, 1996, whose area of
jurisdiction the transgression occurred in;

“goat”, means an adult ram or she-goat, castrated goat or a wether or a kid;

“horse”, means a stallion, mare gelding, colt, filly, male or female
donkey or mule;

“identification mark”, means a prescribed mark on an animal, as
required by the Animal ldentification Act, 2002 (Act No 6 of 2002), as
amended;

“land”, means any premises or property or public place, within the
area of jurisdiction of the Stellenbosch Municipality;

“microchip”, means an electronic mechanism which is affixed to an
animal, on which data of the animal and the owner of the animal are
stored;

“Municipal Systems Act” means the Local Government: Municipal Systems
Act, 2000 (Act No 32 of 2000), as amended;

“Municipality”, means the Stellenbosch Municipality, and includes
reference to any duly delegated and / or appointed officials and / or
service providers in terms of service level agreements of the Stellenbosch
Municipality;

“newspaper”, means any newspaper registered as a newspaper, and
“newspapers” has a similar meaning;

“occupant”, means a person who occupies and control land or a
premises, and includes a resident of a premises;
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“owner”, means with regard to the ownership of an animal, any person
who lawfully owns or who is the agent of such an owner, and is
responsible for the care, custody or control of an animal

“owner of property”, means in relation to the ownership of any
property, any person, who as owner, legal lessee or occupant resides
on a premises or a portion of land, or use or utilize it for whatever
purpose, or who as agent of

the owner exercise control over it;

“person”, means and includes for purpose of this by-law, a natural
person or a juristic person or any agricultural, industrial or commercial
undertaking or and an organ of State;

“pig”, means a boar, sow, or any sucking pig or pet pig;

“poultry”, means a chicken, goose, duck, turkey or muscovy duck,
either tame or wild;

“pound”, means any fenced-off area consisting of one or more buildings,
structures, cages or camps, which is provided by the Stellenbosch
Municipality or a service provider to be used as a pound, and which is
under the control of a pound master or a service provider in terms of a
service delivery agreement, and which functions as a pound where stray,
lost or animals at large can be temporarily accommodated;

"Pound Master", means a person:

(@) who is a temporary or fulltime employee of the Stellenbosch
Municipality, and who has been tasked and / or authorized to fulfill the
functions and responsibilities of a pound master; or

(b) who in terms of a service delivery agreement with the Stellenbosch
Municipality has been appointed to fulfill the functions and
responsibilities of a pound master;

“private property”, means all properties not in possession of an
organ of state or another municipality or the Stellenbosch
Municipality;

“property”, means—

(a) immovable property registered in the name of a person, including in
the case of a sectional title scheme, a sectional title unit registered in
the name of a person;

(b) a right registered against immovable property in the name of a
person, excluding a mortgage bond registered against the
property;

(c) a land tenure right or land right registered in the name of a person or
granted to a person in terms of legislation;

(d) a public place registered in the name of the Stellenbosch Municipality or
any other organ of state or entity; and

(e) public service infrastructure, including any public road;

“public road”, means any public road as referred to in section 1 of the
National Road Traffic Act, 1996 (Act No 93 of 1996), as amended, and
includes any municipal road, alley or road reserve;

“public place”, means any premises or property or land, under the control of
the Stellenbosch Municipality, to which the public have access, and
includes, but are not restricted to: any square; building; park; recreational
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area; sports grounds; open space; nature reserve; municipal street, alley
or road reserve; public road; parking area, municipal commonage;
unused, used, build-up or vacant municipal land; or a cemetery;

“public property”, means all properties in possession of an organ of
state or another municipality or the Stellenbosch Municipality;

“sheep”, means an adult ram or ewe, a wether or a lamb;

“stallion”, means a male horse, donkey or mule, not castrated or
partially castrated;

“services level agreement”, means a service level agreement as
contemplated in section 1 of the Local Government: Municipal Systems
Act’ 2000(Act No 32 of

2000), as amended; and

“veterinary surgeon”, means a person who is qualified and
registered in accordance with the provisions of the Veterinary and
Para-Veterinary Professions Act, 1982 (Act No 19 of 1982), as
amended, to practice as veterinary surgeon.

2. PURPOSE OF BY-LAW
The purpose of this by-law is to provide facilities for the housing and
care of animals which are astray, lost or at large and for procedures,
methods and practices to manage the impoundment of such
animals.

3. ESTABLISHMENT OF A POUND

(1) The Municipality may establish a pound and any places of safe-
keeping at any chosen or convenient place within the area of
jurisdiction of the Municipality, as required, provided that the
Municipality also may enter into a service delivery agreement with an
Animal Welfare Organisation or an institution or person, as
contemplated in section 76(b) of the Municipal Systems Act, to provide
for the establishment and operation of a pound and places of safe-
keeping to service the area of jurisdiction of the Municipality as a
whole or partially.

(2) The Municipality shall give notice of the establishment of a
pound, by publishing a notice in at least one (1) newspaper circulating
in the area of jurisdiction of the Municipality.

(3) The Municipality may close any pound under its control.

4. IMPOUNDING OF ANIMALS

(1) Any owner of private property, may detain any animal which has
trespassed or strayed on his or her property for purpose of impounding
the animal concerned or moving an animal to a place of safe-keeping,
on condition that before such animal may be removed, the
following conditions shall be complied with—

(@) The owner of the property on which the animal is found, may
detain the animal concerned, and when a property owner does
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not have the resources or ability to detain such an animal himself
or herself, such person may request the assistance of the
Municipality to detain such animal, on condition that such animal
may not be removed to a pound, before a written notice to
remove the animal from the property concerned within
twenty four (24) hours has been served on the owner of the
animal by the property owner, when the particulars of the owner
of the animal is known or when ownership can be
determined by

means of an identification mark on the animal or a microchip
affixed to the animal

(b) The owner of the property on which the animal is detained
shall in instances where the owner of the animal concerned is
unknown, make a reasonable attempt to identify the owner of the
animal, and when unsuccessful, the owner of the property or the
Municipality may remove the animal to a place of safe-keeping or
a pound for impoundment.

(c) The owner of the animal that was detained, may on
submission of proof of ownership, petition the owner of the
property where the animal was found and detained, for the
release of such animal.

(d) The person who detained the animal concerned, may
release the animal, after consideration of the petition of the
owner of the animal and after the penalties payable in terms of
the provisions of this by-law and the Public Nuisances and
Nuisances resulting from the Keeping of Animal’'s By-law of
the Stellenbosch  Municipality, have been imposed by the
Municipality on the owner of the animal, and have been paid by
the owner of the animal, but shall retain the right to submit a
claim to the Court for damages in relation to the incident.

(e) When the owner of the property on which an animal was
detained, refuse to release the animal to the owner after
consideration of the petition for release of the animal, the animal
concerned shall within a period of forty eight (48) hours be
handed over to an authorized official or the Pound master to be
removed to a pound, and the authorized official or the Pound
master may only release such animal when such release comply
to the provisions of section 5 of this by-law.

(f)  The owner of the property shall have the right to apply to the
Court to claim any damages he or she may have suffered, in
which event the Court may make any order, including an
order as to costs that the Court deems just and equitable.

(2) Any person may request an authorized official, or an authorized official
may at his or her discretion decide, to detain or impound, as applicable,
an animal which is found grazing unauthorized or at large or straying
unattended in or on any public place or public road.

(3) Any animal found at large, grazing or straying unattended upon any
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public road, municipal street or road reserve or alley, which is a
danger for road traffic and / or vehicles, shall be detained for
impounding by—

(a) a member of the South African Police Services;

(b) a member of the South African National Defence Force;

(c) a member of the Provincial Traffic;
(d) a member of any animal protection organization; or
(e) an authorized municipal official.

(4) The owner of any property through or alongside which a public road
passes or which abuts a public road, may if a valid reason exist for it,
request an authorized official to detain and remove any animal for
impoundment, when an animal is found at large, grazing or straying
unattended upon the public road concerned.

(5) A person may not keep an animal, detained for any purpose, or for
purpose of impounding the animal in terms of in subsections 3(1),
3(2), 3(3) and 3(4) of this by-law, for a period longer than six (6)
hours without supplying such animal with adequate food and water.

(6) Any person who has detained an animal for any purpose, or for
purpose of impounding the animal, shall comply with the provisions of
the Code of Good Practice on the Handling and Transportation of
Impounded Animals contained in Schedule 1 of this by-law.

APPOINTMENT OF A POUND MASTER

The Municipality shall, in terms of the appointment policy of the
institution, appoint a suitably skilled and experienced person as a
Pound Master.

INFORMATION THAT SHALL BE PROVIDED TO THE POUND MASTER

A person who send or take animals to a pound, shall provide the Pound
master in writing with the following information—

(a) the number and description of the animal or animals to be impounded;

(b) the property or land upon which the animal or animals were
found trespassing;

(c) the distance in kilometres, by the shortest and most practical road
route, between the place where the animal or animals were seized and
the pound;

(d) where an animal or animals have been detained on private property,
proof of the required written notice of removal to the owner of the
animals concerned and other processes as contemplated in
subsection 3(1) of this by-law, as applicable;

(e) where the owner of the animal or animals which have been seized on
a private property, could not be traced, an affidavit stating that the
identity of the owner of the animal and / or animals is unknown and
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that a reasonable attempt has been made by the owner of the
property to identify the owner of the animal or animals; and

(f) the condition of the animal impounded and the circumstances under
which an animal has been impounded.

7. RECEIPT FOR IMPOUNDED ANIMALS

The Pound master shall provide every person who left an animal or
animals in the care of the Pound master with a written receipt, and the
receipt shall indicate the number and description of the animals
impounded and the particulars of the person leaving the animal for
impoundment.

8. THE PROVISION OF PADDOCKS AND / OR CAGES IN A POUND

The Municipality shall for purpose of a pound, provide and properly
maintain separate paddocks and / or cages, free from all infectious
diseases, for—

(a) ostriches and equine;

(b) bovine;

(c) sheep, goats and pigs;

(d) dogs;

(e) cats; and

(f) any other type of animal, as determined from time to time,

on condition that the Municipality may grant permission to the Pound
master to provide and maintain less paddocks and / or cages for any
pound in the area of jurisdiction of the Municipality.

9. DESTRUCTION OF DANGEROUS AND INJURED ANIMALS AND
ANIMALS WITH CONTAGIOUS DISEASES

(1) Whenever a Pound master is of the opinion that an impounded
animal is so diseased or so severely injured or in such a poor
physical condition or a

danger to people or other animals in the pound, that it ought to be
destroyed, the Pound master shall request a veterinary surgeon to
examine the animal concerned, to determine in collaboration with the

Pound master the
necessity for the humane destruction of the animal, on condition that
before such animal is destroyed—

(a) a written notice be served on the owner of the animal, informing him
or her of the intention to destroy the animal concerned and the
reasons for the intended action, when the particulars of such an
owner is known and / or when ownership can be determined by
means of an identification mark on the animal or a microchip affixed
to the animal;
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(b) when it is impractical or impossible to inform the owner of the
animal concerned of the intended action, a verbal notification
or any other practical method of notification, shall be considered as
sufficient; and

(c) when an emergency situation exist, and it is impractical or impossible
to give the owner of an animal concerned any form of notice of the
intended action to destroy an animal, a veterinary surgeon may
authorize the humane destruction of the animal concerned, on
condition that the owner of such animal, be notified as soon as
possible about the destruction of the animal and the reasons for the
action.

(2) When any animal or animals suffering from a contagious
disease as contemplated in the Animal Diseases Act, 1984 (Act No
35 of 1984), as amended, is impounded at a pound or becomes
infected while impounded in a pound—

(a) such animal or animals shall be kept separate from other
impounded animals, as long as it is needed, if the animal is
not immediately destroyed;

(b) such animal or animals shall be isolated from other impounded
animals and the presence of the infected animal or animals shall
be reported to the nearest State Veterinarian; and

(c) the owner or owners of the animal or animals shall immediately be
notified in writing of the impoundment of the infected animal or
animals and the actions taken to curtail the infectious disease,
where the particulars of the owner or owners are known and / or
can be determined by the Pound master.

10. NOTICES TO OWNERS OF IMPOUNDED ANIMALS

(1) When the particulars of an owner of an impounded animal are known
to the Pound master or can be determined by means of o an
identification mark on the animal or a microchip affixed to the animal,
the Pound master shall notify the owner of the animal concerned
immediately that the animal has been impounded.

(2) When the impounded animal has an identification mark, as required
by the Animal Identification Act, 2002 (Act No 6 of 2002), as
amended, the Pound master shall follow the procedures for the
confirmation of ownership, as contemplated in section 14 of the
Regulations for Animal Identification, as amended, and promulgated in
terms of GN R1683 of 21 November 2003.

(3) When the details of the owner of an animal are unknown to the
Pound master and / or cannot be determined, the Pound master shall
on receipt of the animal at the pound report the impoundment of the
animal concerned at the nearest office of the South African Police
Service, and post a notice of the impoundment of the animal on a
notice board in the immediate vicinity where the animal was seized.
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11. RECEIVING AND TREATMENT OF ANIMALS BY POUND MASTER

(1) It is the duty of every pound master to receive into his or her charge,
for impoundment, all animals brought to his or her pound, during such
hours as the municipality may determine.

(2) any pound master who unreasonably refuses or fails to receive animals
brought to his or her pound as aforesaid commits an offence and is, in
addition, liable for any damage caused to the owner of the said animals,
or to any other person, by reason of such refusal or failure.

(3) The pound master -

(a) is responsible for the proper care of all impounded animals;

(b) must ensure that fresh water and sufficient food is available to
impounded animals at all times; and

(c) is liable to the owner of an impounded animal for any damage
caused by his or her wilful or negligent acts or omissions.

(d) A person who catches an animal for the purpose of impounding it
under subsections (1) and (2) may not keep the animal for more
than six continuous hours without adequate food and water.

(4) Any pound master who fails to comply with the requirements of
subsection

(3) commits an offence.

12. IMPOUNDED ANIMALS THAT DIE OR ARE STOLEN OR INJURED

When an impounded animal is injured or dies or is stolen, the Pound
master shall—

(a) record the cause of death or injury or theft in the pound register as
referred to in section 16 of this by-law;

(b) notify the owner of the animal in writing of the injury, death or theft
of the animal concerned, where the particulars are known to or
obtainable by to the Pound master; and

(c) in the case of the theft of an animal from the pound, report the theft
to the nearest office of the South African Police Service.

13. COPY OF BY-LAW
The Pound master shall ensure that a copy of this by-law is available at
all times for information at a pound.

14. FEES, TARIFFS AND COSTS PAYABLE

(1) The Municipality shall annually determine fees and tariffs in terms
of the Tariff By-law of the Stellenbosch Municipality, for the keeping,
transport and / or care of impounded animals, and may levy different
fees and tariffs for different types of animals.
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(2) The Pound master shall—-

(a) charge the owner of an impounded animal the fees and
tariffs as determined by the Municipality annually; and

(b) recover the costs for any dipping, medical treatment, inoculation
or other treatment that may be necessary or required in terms of
the Animal Diseases Act, 1984 (Act No 35 of 1984), as amended,
from the owner of an impounded animal.

(3) If the pound master is an official of the municipality, he must pay the fees received
by him or her in terms of this by-law into the revenue of the municipality, the
frequency of which will be determined by the department responsible for finance.

(4)No pound master may release any impounded animal until the
prescribed fees have been paid to him or her.

15. PAYMENTS

(1) The tariffs and fees that are determined in terms of subsection 17(1)
of this by-law, and all other costs incurred, shall be paid to the
Municipality by the owners of the animals that have been impounded
and the Municipality shall issue a receipt for all monies received; and

(2) The owner of an animal shall supply the Pound master with a valid
receipt, before an impounded animal may be released.

(3) The animals which have been impounded, may be kept by the
Municipality as surety for the payment of the applicable pound fees
and tariffs, and any other costs incurred by the Municipality in relation
to the impounding of an animal, provided that when the value of the
impounded animals are in excess of the total amount owed for fees,
tariffs and costs, and when the owner of an animals is unable to pay
the amount owed, the Pound master may only retain the number of
animals that are sufficient to cover the amount owed, and shall
release the remainder of the animals to the owner concerned.

(4) A Pound master who unlawfully retain animals after the required
payments for the release of animals have been received or for purpose
of surety for unpaid amounts, as contemplated in subsection 18 (1)
and 18(3) of this by- law, shall be liable towards the owner and / or
owners of the animals for any injury to such animals or any damage
caused as result of the retention of the animals.

(5) The fees, tariffs and costs paid in terms of this by-law, shall be
deposited in terms of the instructions and procedures dictated by the
Municipality, as income of the Municipality.

(6) No pound keeper may release an animal impounded in terms
of the provisions of this by-law, without the required fees, tariffs
and costs being paid.

16. COMPULSORY POUND REGISTER

(1) Every Pound master shall keep a pound register, containing the
following information—

(a) the date when every animal was impounded and the reasons

10
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for the impoundment of the animal concerned;
(b) the number and description of each animal impounded;

(c) the name and address of the person who impounded an animal,
and the name and address of the owner or presumed owner of an
animal, if the information is known to the Pound master;

(d) the date and particulars of the release and / or sale of
impounded animals;

(e) the fees, tariffs and costs paid in cases where animals have
been released and the receipts numbers for each individual payment
received; and

(f) any other matter determined by the Municipality to be recorded.

(2)The entries referred to in subsections 19(1)(a), 19(1)(b) and 19(1)(c) of
this by- law shall be done when an animal is impounded, and the
entries referred to in subsections 19(1)(d), and 19(1)(e) of this by-law,
shall be entered into the pound register when the information is
obtained by the Pound Keeper, provided that no entry shall be done
when a dispute exist with regard to the impoundment of an animal.

(3) When an animal die or is stolen or is injured while impounded, the
Pound master shall enter a description of such animal in the pound
register, and the reasons for the death, injury or theft of the animal
concerned.

17. INSPECTION OF POUND REGISTER

The pound register of a pound shall be kept at the pound or any other
designated place, and shall be available free of charge for inspection at
all reasonable times, by any authorized official of the Municipality, any
veterinary surgeon, any livestock inspector, any member of the South
African Police Service or any member of the public.

18. RELEASE OF IMPOUNDED ANIMAL

(1) The Pound master shall immediately release an impounded animal,
subject to the provisions of subsection 21(2) of this by-law and give
the owner a receipt of release, provided that the owner—

(a) provides proof of ownership of such animal; and
(b) pays the fees, tariffs and costs as contemplated in section 14 of
this by- law and provide the Pound master with a receipt of such
payment.
(2) The Pound master shall provide to the owner of an impounded
animal a calculation of costs, when the particulars of the owner of an
animal are known to the Pound master, which shall include—

(a) the tariffs, fees and costs due in terms of this by-law, for the
impoundment of an animal or animals;

(b) the amount of any damages that the owner of the land on
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which the impounded animal or animals trespassed, may
have suffered; and

(c) all estimated costs associated with the publication of notices
and the auctioning of the animal or animals, as applicable.

(3) When an impounded animal is an animal that is required to
bear an identification mark as set out in the Animal Identification Act,
2002 (Act No 6 of 2002), as amended, and if such animal does not
display such mark, the Municipality shall report the matter to the
South African Police Services and shall refuse the release of such
animal upon receipt of a written instruction by the South African Police
Services that the animal should remain impounded.

(4) When the owner of an impounded animal is unable to pay the fees,
tariffs or costs as contemplated in section 14 of this by-law, the Pound
master may retain such animal in order to recover such fees, tariffs
or costs as may be due and payable to the Municipality.

(5) All risks attached to ownership of an animal shall pass to the
person who provided proof of ownership, as soon as the Pound master
can confirm that sufficient proof of ownership has been provided.

19. SALE OF IMPOUNDED ANIMALS
(1) The Pound master shall—

(a) whenever any impounded animal has not been released on
payment of the applicable fees, tariffs and costs, as
contemplated in subsection
17(2) (a), subsection 17(2) (b) and subsection 21(2) of this by-
law by its
owner, within seven (7) days from the date of its impoundment, or
when the owner of an animal cannot be traced, apply to the Court to
sell such animal to recover costs; and

(b) in the application contemplated in subsection 22(1)(a) of this by-
law, submit to the Court evidence, when the particulars of the
owner of an animal are known to the Pound master, that a
calculation of costs as contemplated in subsection 21(2) of this by-
law, has been provided to the owner

(2) An application to the Court to sell an animal in terms of the provisions
of this by-law, shall comply to the procedures contained in Rule
55 of the Magistrate’s Court Act, 1944 (Act No 32 of 1944), as
amended, on condition that the application concerned may be
brought ex parte, when the Municipality can provide proof that in
spite of all reasonable efforts, the owner of the involved animal could
not be found.

(3) When the Court is satisfied that the provision of this by-law with regard
to the impoundment of the animal concerned, has been complied
with, the Court may order the sale of the involved animal per auction,
as provided for in this by-law.

(4) The Court shall, irrespective whether the calculation of costs as
contemplated in subsection 21(2) of this by-law, is in dispute or not—

12
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(@) summarily investigate the matter;

(b) where the particulars of the owner of the animal or animals
concerned are known, determine whether the Pound master has
given the owner concerned proper notice of the costs associated
with the impoundment and release; and

(c) make an order as it considers just and equitable, including an
order— (i) as to costs; and
(ii) on the process to be followed by the Pound master in the sale
of the animal concerned.

(5) At such authorized auctions of impounded animals—
(a) only animals ordered by the Court to be sold, may be offered
for sale; (b) all animals shall be sold one by one, except for sheep
and goats;

(c) sheep and goats shall be offered for sale in lots of maximum ten
(10), and sheep and goats with different identification marks shall
under no circumstance be sold together in the same lot;

(d) animals shall be sold for cash;

(e) the total proceeds of the fees, tariffs and costs contemplated in
section 17 of this by-law, shall be deposited in the municipal
revenue fund, on provision that when an animal is sold for a higher
amount at an auction—

(i) as the pound fees and tariffs payable and the costs of the

impounding of an animal; and

(i) as any compensation for damages as ordered by the Court in
terms of subsection 21(2) of this by-law, the surplus of the
amount received
shall be paid out to the owner of the animal or animals
concerned within thirty (30) days after the auction, except
when the identity of such owner cannot be determined;

(f) the Municipality may determine a reserve price for any animal to be sold;
and

(g) any animal may be withdrawn from the auction by the auctioneer,
if the highest bid received is considered not to be fair or
reasonable, irrespective whether a reserve price has been
determined by the Municipality or not.

(6) The auction of impounded animals shall-

(a) be attended to by the Pound Keeper or a person properly
authorized thereto by the Municipality; and

(b) begin at a time and be held on a day as determined by the Pound
master in terms of section 23(1) (a) of this by-law.

(7) The Pound master or any municipal official or any other person
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designated to handle an auction, or a close associate or a family
member or a fellow employee or a municipal employee, or a family
member of any of aforestated persons, may not purchase an animal
offered for sale at an auction as contemplated in subsection 22(6) of
this by-law, either personally or through any other person, directly or
indirectly.

(8) The owner of an animal shall remain liable for any costs to the
Municipality, not covered by the proceeds from the sale of an animal
or animals.

20. NOTICE OF AN AUCTION

(1) The Pound master shall—-

(a) when an order has been granted by the Court for the sale
of an impounded animal or animals, give notice that such
animal or animals shall be sold at a public auction at a specified
date, time and place;

(b) provide particulars in the notice with regard to the specie,
breed, identification marks and distinguishing marks of the
animal or animals to be sold;

(c) provide such notice to the Municipality, and post a notice on the
official notice board of the Municipality, and at or near a pound,
until the day of the auction;

(d) publish a notice in a registered newspaper that is distributed in
the area of jurisdiction of the Municipality, that an animal and /
or animals shall be sold;

(2) The costs of a notice as contemplated in subsection 23(1) of this
by-law, shall be recovered from the owner of the impounded animal,
and such costs shall be considered to form part of the costs that shall
be recovered from the proceeds of the sale of the animal concerned.

21. ANIMALS UNSUCCESSFULLY OFFERED FOR SALE
(1) In the event that any animal is not sold—

(a) the Pound master shall immediately advise the Court and the
owner, where the particulars of such owner are known, of the
situation and the estimated value of the animal concerned, and
the fees, tariff and costs incurred with regard to the impounding of
the animal concerned; and

(b) the Court may based on the information provided, make any such
order as it may deem just and equitable to address the situation,
including the humane destruction of the animal concerned.

(2) When a dog or cat or any similar animal, which normally cannot be
sold at an auction, are not claimed within seven (7) days after a
notice, as contemplated in section 13 of this by-law, has been served
on the owner of such animal informing the owner that the animal has
been impounded, or within seven (7) days after a notice has
been published in a local newspaper with regard to the
impounding of the animal concerned, when the particulars of the

14
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owner of the animal concerned are unknown, such animal may be
destroyed and the costs incurred for the care and destruction of such
animal, may be recovered from the owner of the animal, if the
particulars of the owner are known.

(3) When an animal which is normally sold at an auction, is not
sold, the Municipality may arrange a further auction in the
prescribed manner, including notices and advertisements, or may
approach the Court for an order for the humane destruction of the
animal concerned, in terms of the provisions of Rule 55 of the
Magistrate’s Court Act, 1944 (Act No 32 of
1944), as amended, on condition that the application concerned
may be brought ex parte, when the Municipality can provide proof
that in spite of all

reasonable efforts, the owner of the involved animal could not be found.

SUBMISSION OF POUND REGISTER AFTER AUCTIONS

The Pound master shall within fourteen (14) days after the date of each
auction submit to the Municipality a copy of all entries in the pound
register, made since the date of the preceding submission of the pound
register to the Municipality, and the Municipality must properly keep such
copies for inspection by any person desirous to see the records.

INSPECTION OF POUND REGISTER AT PLACE OF AUCTION

Whenever an auction of impounded animals is to take place, the Pound
master or a person authorized to conduct the auction, shall make the
pound register available for inspection free of charge to any person
desirous to see the pound register.

ARRANGEMENTS FOR SERVICE DELIVERY

(1) The Municipality may enter into a service delivery agreement with
another municipality or any other entity, for optimal service delivery
in terms of this by-law, and any other municipalities or entity shall
be allowed per agreement, to utilize a pound or similar facility of
Stellenbosch Municipality.

(2) The fees and tariffs payable for services rendered as
contemplated in subsection 27(1) of this by-law, shall be determined
by the service level agreement involved.

LIABILITY

The Municipality, the Pound master or any authorized official shall not be

liable for the death or theft of, or injury to any animal, as a result of the

seizure, transport, impoundment or release of any such animal during
the impounding process or as a result of impoundment.

OFFENCES AND PENALTIES

A person who—

(a) releases an animal that was lawfully detained for safe-keeping or

15
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for the purpose of being impounded or which has been lawfully
impounded;

(b)  unlawfully seizes an animal for the purpose of
impounding it;
(c) unlawfully impounds an animal;

(d) intervenes with the Pound master in the execution of his or her duties;

(e) releases any animal from his property onto a public road or municipal
street or road reserve or alley;

(f) allows an animal to unlawfully roam around or graze on or in a public
place;
(g) unlawfully opens gates, cut fences or wantonly release animals;

(h) ignores an instruction of an authorized official or an instruction on a
notice board;

(i) who contravenes or fails to comply with the provisions of this by-
law, or fails to comply with a notice served in terms of this by-law,
is guilty of an offence and is liable on conviction, for—

(i) a fine or imprisonment, or to such imprisonment without
the option of a fine, or to both such fine and such
imprisonment;

(i) in the case of a successive or continuing offence, to an
additional fine or additional period of imprisonment, or such
additional imprisonment without the option of a fine, or to
both such additional fine and such additional imprisonment,
for every day such offence continues; and

(iii) any further amount as an order of court for costs, equal to
any costs and expenses, deemed by the Court, to have
been incurred by the Municipality as a result of such
contraventions.

27. MALTREATMENT OF ANIMALS

No person may chase or tease or maltreat any animal found trespassing
and / or seized for impoundment.

28. APPEALS

A person whose rights are affected by a decision of the Municipality in
terms of any delegated powers, may appeal against such a decision in
terms of Section 62 of the Local Government: Municipal Systems Act,
2000 (Act No 32 of 2000), as amended, by giving written notice of the
appeal against the decision and the reasons for the appeal to the
Municipal Manager, within twenty-one (21) days of the date of the
notification of the decision.
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29. CONFLICT BETWEEN LEGISLATION

When any stipulation of this by-law, is in conflict with national and
provincial legislation or regulations, the national and provincial
legislation or regulations shall prevail.

30. SERVING OF NOTICES AND OTHER DOCUMENTS

(1) A notice, instruction, letter of demand, or other document issued by
the Municipality in terms of this by- law, is deemed to be duly issued
when a duly delegated official of the Municipality has signed it.

(2) Any notice, instruction, letter of demand, or other document that is
served on a person in terms of this by-law, is regarded as having
been duly and effectively served—

(@) when it has been delivered to that person personally;

(b) when it has been left at that person’s place of residence or
business in the Republic of South Africa, with a person
apparently older than sixteen years;

(c) when it has been posted by registered or certified mail to that
person’s last known residential or business address in the
Republic of South Africa, and proof of the posting thereof is
provided;

(d) if that person’s address in the Republic of South Africa is
unknown, when it has been served on that person’s agent or
representative in the Republic of South Africa, in a manner as

provided in subsections
33(2) (a), 33(2) (b) or 33(2) (c) of this by-law;

(e) if that person’s address and agent or representative in the
country of South Africa is unknown, when it has been posted in
a conspicuous place on the property or premises to which it
relates; or

(f)  in the event of a body corporate, when it has been delivered
at the registered office or the business premises of the body
corporate.

(3) When any notice, instruction, letter of demand, or other document is
served on a person in terms of this by-law, it is sufficient for purpose
of the serving of the notice, instruction, letter of demand, or other
document, to describe the person in the notice, instruction, letter of
demand or other document, as the owner, occupier, or holder of the
property or rights in question, and it is not a requirement to name that
person.

(4) A notice, instruction, letter of demand, or other document shall for
purpose of authentication, be properly signed by the Municipality.
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31 PROCEDURES TO BE FOLLOWED IN APPLICATION TO COURT

32.

33.

34.

An application to Court for-

(@) The impoundment of an animal in terms of this by-law, must comply
with the procedure contemplated in Rule 55 of the Rules of Court; and

(b) the sale of an impounded animal in terms of this by-law, must
comply with the procedure contemplated in section 66 of the
Magistrate Court Act, 1944 (Act No. 32 of 1944), and Rule 41
of the Rules of Court,

Made by the Rules of Board for Courts of Law in terms of section
6 of the Rules for Courts Act, 1985 (Act No. 107 of 1985), and
published under the Government Notice No. R.1108 in

Regulation Gazette N0.980 of 21 June 1968, as amended from
time to time, read with the necessary changes.

SCHEDULES 1 AND 2 FORM PART OF THE BY-LAW

Schedules 1 and 2 of this by-law, form part of this by-law for all practical purposes.

SHORT TITLE

This by-law is called the Impoundment of Animals By-law of
Stellenbosch Municipality.

OPERATIVE DATE

This by-law shall take effect on the date of publication.

18
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SCHEDULE 1
f Practj n the Handlina, Tran rtation_an re of
Impounded Animals

PART I: Paddock requirements

-

For purpose of this schedule kraal, paddock and cage have a similar
meaning, and any reference to a kraal is also a reference to a paddock
or a cage or similar structure, where animals can be kept.

N

Different species of animals shall be kept in separate paddocks.

3. Animals may not be penned in overcrowded paddocks, and the
space provided in any paddock shall be sufficient to permit all animals
to lie down at the same time and the space provided shall not be less
than one point five (1.5) square meters floor area available for each
animal.

4. Fractious animals may not be kept with other animals.

5. Young, weaned or juvenile animals, may not be penned together with
adult animals in a paddock, except in the case of a mother and her
offspring.

6. Provision shall be made in paddocks for—

(a) facilities such as racks, mangers or other suitable feed containers
that are easy to clean, which shall allow the feeding of an animal off
the floor, and which can be serviced without disturbing the animals;

(b) water troughs which can provided an adequate supply of suitable
fresh water at all times;

(c) sufficient facilities for the adequate cleaning of paddocks; and
(d) facilities for the safe handling of animals.
7. (a) Paddocks shall at all times be maintained in a good state of repair.

(b) Sharp points of wire ends, broken boards, jagged ends and
protruding hinges or bolts, which could cause injury to animals
shall be removed or otherwise suitably covered.

8. The floor of each paddock, including the off-loading banks,
races, and passages of the off-loading facility at a pound, shall be
constructed in such a way as to provide for non-slip surfaces that can
be efficiently and suitably cleaned, and kept dry and in a proper
condition for the holding and / or handling of animals.
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PART II: Handling of animals

9. Animals shall always be handled humanely, and with patience and tolerance

10. The following shall be kept in mind when handling animals—

(a) animals respond more readily to being driven, when the person
driving them stands behind the animal, but within the field of
vision of the animal; and

(b) animals in a herd respond more readily to being driven, than
alone.

11. Animals may not be dragged by their legs, or be carried by their
heads, ears or tails.

12. Young calves shall be carried if they cannot walk themselves with
ease, by lifting the calf around the chest and hindquarters. Alternatively
they shall be guided with one hand on the hindquarters and the other
near the shoulder or neck, and be steered in the required
direction at an appropriate and comfortable pace.

13. Only sticks with canvas or belting flaps may be used when driving
animals, and it is preferable to strike the ground behind the animals,
rather than to hit the animals themselves.

14.Electric prodders, sticks or goads may not be used on young animals.

15. Electric prodders may not be used excessively or indiscriminately or
applied to the face, anal or genital areas of animals.

PART Ill: Movement of animals

16. Animals driven on the hoof shall always be under proper and
competent supervision.

17. Animals shall be moved along in a calm manner, at a gait which is
relaxed, comfortable and natural for such animal, and the gait shall
never be faster than that of the slowest animal in the herd or flock.

18. Animals may not be driven continuously for periods in excess of
ten (10) hours, without being given rest of at least one (1) hour.
Sufficient and suitable fresh water shall be made available to all the
animals during the drive.

19. No animal on the hoof may be moved in excess of the following
distances— (a) during a journey of not more than one day's duration—
(i) twenty (20) kilometres for sheep and goats; and
(ii) thirty (30) kilometres for cattle; and

(b) during a journey of more than one day's duration—
(i) twenty (20) kilometres during the first day and fifteen (15)
kilometres during each subsequent day for sheep and goats; and
(ii)) twenty five (25) kilometres during the first day and twenty
kilometres during each subsequent day for cattle.

20. On reaching their night camp or final destination, animals shall

(20)
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immediately be watered and fed with sufficient food of a quality and of a
type compatible with each species concerned.

21. Animals may not be moved in the dark.

22. No sick, injured or disabled animal may be moved on the hoof.

PART IV: Vehicles used in transporting animals

23. Vehicles and all trailers used in the transport of hoofed animals
shall be suitable for the transport of such animals and in a
roadworthy condition.

24. All vehicles and trailers referred to in paragraph 23 shall have—

(a) a suitable non-slip floor, which may not impede the cleaning of the
floor of the vehicle, and which may be fastened with hinged or
removable battens or steel grids;

(b) adequate ventilation and light whilst in motion, as well as when
stationary, and no vehicle shall be totally enclosed;

(c) adequate protection against exhaust fumes, as exposure to exhaust
fumes could interfere with the respiration of animals or cause
distress;

(d) sidewalls high enough to prevent animals from escaping or falling

out of the vehicle, provided that the sides and / or partitions—

(i) the sides and partitions, when used in a vehicle to separate
animals transported therein, shall be of a height not lower than
the shoulder joint of the largest animal being transported;

(ii) in the case of cattle other than calves, the minimum height shall be
one thousand eight hundred (1 800)
millimetres; and

(iii) the minimum height shall be seven hundred and fifty (750) millimetres
in the case of any smaller animals;

(e) in multi-tier vehicles, heights between decks shall be adequate,
and in case of sheep and pigs not less than one thousand (1 000)
millimetres, to enable the largest animals to stand naturally, freely
and fully erect and to allow adequate space for free flow of air above
the animals;

(f) floors that are solid and impervious;

(g) openings for the loading and off-loading of animals at the rear
of the vehicle that are the full width of the vehicle, or if at the side of
a vehicles, with a width not less than two thousand four hundred (2
400) millimetres; and

(h) gates, with or without partitions—

(i) of a design and construction strong enough and suitable
for the intended conveyance of the consignment of
animals; and

(i) that are able well-secured, and can open and close freely.
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25. The amount of animals packed into any given space to be
transported, shall be as such, to ensure the safety and comfort of the
animals during transport, and the recommended floor space to be

provided per animal is—

(a) one point four (1.4) square meters surface area per large animal; and

(b) zero point five (0.5) square meters surface area per small
animal.

PART V: Watering and feeding of live animals prior to
loading

26. Animals shall be provided with sufficient and suitable food and fresh
water until the commencement of the journey.

PART VI: Loading and off-loading procedures

27. The loading and off-loading of animals into or out of a vehicle shall
be done as quietly and calmly as possible, with patience and tolerance,
and without harassing, terrifying, bruising, and injuring the animals, or
suffering and undue stress to the animals.

28.No animal may be loaded or off-loaded by lifting of the animal by the
head, fleece, skin, ears, tails, horns or legs.

29.No animals may be loaded or off-loaded otherwise than—

(a) by means of a ramp with a non-slip surface, sturdy enough to
support the weight of the species of animals being handled, with
side panels or bars adequate to prevent animals escaping or falling
off the ramp and of an incline not steeper than twenty five (25)

degrees; or

(b) at a loading bank equal to the height of the floor of the vehicle or,
at off- loading, not more than three hundred and ten (310)
millimetres below the level of the off-loading vehicle and with an
incline not exceeding twenty five (25) degrees.

30. Where a vehicle is equipped with an onboard removable loading ramp
it shall have a non-slip surface and be of such a sufficient length when
lowered, that the inclination is not steeper than twenty five (25) degrees,
with the distance from the ground to the heel of the ramp not
exceeding one hundred and twenty (120) millimetres.

31. Loading ramps shall be correctly adjusted for each loading or off-
loading, to the exact height of the floor of a vehicle.

32. Journeys must commence as soon as possible after the animals
have been loaded and the animals shall be promptly off-loaded upon
arrival at the destination.

33. Unless adequate provision has been made for the effective
separation of different species of animals, different species of animals
may not be loaded and transported in the same vehicle.
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34. Animals of different ages, sizes and sexes may not be loaded and
transported in the same vehicle, unless adequate provision has
been made for the effective separation of such animals.

35. Adult horned cattle may not be transported with polled cattle and
they shall always be penned separately.

36.When there is reason to believe that an animal is likely to give birth
in the course of a planned journey, such an animal may not be
loaded onto a vehicle to be transported.

37.In the case of an animal giving birth during transport, the necessary
precautionary measures shall be implemented, to ensure the protection
of the mother and offspring from being trampled or otherwise injured or
harassed by other animals.

38.In the event of—
(a) a breakdown of the transport vehicle;
(b) an accident or collision in which the transport vehicle is involved; or
(c) injury to, or death of, any animal in transit,

the cartage contractor shall immediately report the details to,
and request assistance from—

(i) in the case of paragraph (a), a breakdown service;

(i) in the case of paragraph (b), the South African Police Service
and the involved traffic authorities; or

(iii) in the case of paragraph (c), a veterinarian surgeon.

39.Where the transport of any animal may cause injury to itself or any
other animal, such animal shall be restrained in such a manner, as to
prevent any such injury.

40.No animals may be restraint for more than four (4) hours in any twenty four
(24) hour period.

41.No wire or bailing twine may be used for tying the legs or feet of an animal.

42.To avoid strangulation or a neck-break, a slipknot may not be used
where animals are secured to the vehicle by horns or neck, and the
rope shall be attached to the vehicle at the level of the animal's knees
so that in the event of the animal falling, the possibility of serious
injury or death is reduced, with the rope being long enough to allow the
animal to lie comfortably in a natural position with its head upright.
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SCHEDULE 2

Pound register information

A pound register shall at least, contain the following

information— (a) Name of the pound.

(b) The date of receipt of the animal.

(c)The number and description of animals
impounded.

(d) The brands or markings on animals.

(e) The ear tag number assigned by the Pound Keeper to each
animal impounded.

(f) Name and address of person who seized the animal.

(g) Name and address of the owner of the land where the animal was
seized.

(h) Name and address of owner of the animal.

(i) The reason why the animal has been impounded.

(i) Address or description of place where animal was found.

(k) Distance between the place where the animal was seized and the
pound.

(I) Particulars of the damage caused by the animal.

(m)Transport fees payable.

(n) Details of the destruction or disposal of an animal.

(o) Cause of death, theft of or injury to an impounded

animal.

(p) Description and amount of pound fees payable.

(q) Damages awarded by the

Court.

(r) Date of release of an animal.

(s) Date of sale of an animal.
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(t) Proceeds of the sale of an animal.

(u) Name and address of purchaser of an animal.

(v) Excess amount of the proceeds of the sale of an animal, if any, paid
to the owner of the animal.

(w)Receipt number of monies received.

(x) Details of the court order, with regard to the future disposal of the
animal concerned, if not sold at an auction.

khkkkhkkkhhkkhkkkhhkkhhkkhkhkkhhkkhkkkhhkkhkkhhkkhhkkhhkkkhhkkhhkkkhhkkkhkkkhkhkkkhkkkkhkkkkk
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Stellenbosch Munisipaliteit uit hoofde van die gesag aan hom verleen deur Artikel 156
(2) van die Grondwet van die Republiek van Suid- Afrika, soos ewys\}g, saamgelees
met Artikel 13 van die Wet op Plaaslike Regering: Munisipale Stelsels Wet, 2000 (Wet
32 van 2000), die volgende verordening aanvaar, soos aangedui hieronder

AANHEF

Die doel van die verordening is om—

i) voorsiening te maak vir geriewe vir die huisvesting en versorging van
diere wat afgedwaal het, los rondloop of verlore is; en

i) om voorsiening te maak vir prosedures, metodes en praktyke om die
skut van diere te bestuur.

INHOUDSOPCAWE

Definisies

Toepassing

Vestiging van ‘n skut

Skut van diere

Aanstelling van ‘n Skutmeester

Inligting wat aan ‘n Skutmeester verstrek moet word
Ontvangsbewyse vir diere wat geskut word
Die voorsiening van kampe en / of hokke in ‘n skut
Afmaak van gevaarlike en beseerde diere of diere met

aansteeklike siektes

10. Kennisgewings aan eienaars oor diere wat geskut is

11. Versorging van geskutte diere

12. Diere wat geskut word wat vrek of beseer raak of gesteel word

13. Verordening ter insae

14. Fooie, tariewe en kostes betaalbaar

15. Betalings

16. Verpligte skutregister

17. Insae in skutregister

18. Vrylating van diere wat geskut is

19. Verkoping van diere wat geskut is

20. Kennisgewing van verkoping

21. Diere wat nie verkoop kan word nie

22. Voorlegging van skutregisterinskrywings na verkoping van diere

23. Insae in skutregister tydens verkopings

24. Reélings vir dienslewering

25. Vrywaring

26. Strafbepalings

27. Mishandeling van diere

28. Appélle

29. Teenstrydighede met ander wetgewing

30. Bediening van kennisgewings en ander dokumente

31. Prosedures wat gevolg moet word in aansoek by die Hof

32. Bylaes 1 en 2 vorm deel van die verordening

33. Kort titel

34. Inwerkingtreding

N>R WN =



1.

Page 464

INTERPRETASIE

In hierdie verordening, geld die Engelse teks in die geval van enige
teenstrydigheid met die Afrikaanse teks, en tensy dit uit die konteks
anders aandui, beteken—

“diensleweringsooreenkoms”, ‘n diensleweringsooreenkoms so0s
omskryf in artikel 1 van die Wet op Plaaslike Regering: Munisipale
Stelsels, 2000 (Wet No

32 van 2000), soos gewysig;

"bees", ‘n volwasse bul of koei, ‘n os of tollie, of ‘n vers of bulkalf;

"bok", ‘n volwasse ram of ooi, ‘n kapater of hammel, of ‘n boklam;

"dier", wat die begrip “diere” insluit, enige perd, bees, donkie, muil,
kameel, skaap, bok, vark, hoender of ander voél, pluimvee, volstruis,
haas, konyn, hond, kat of ander huisdier of voél, of ‘n wilde dier, wilde
voél of reptiel wat in gevangenisskap verkeer of aangehou word of onder
iemand se beheer is;

“eienaar", met betrekking tot die eienaarskap van ‘n dier, enige persoon
wat wetlik besit het van of wat as agent van of met die instemming van
die eienaar, wetlik belas is met die sorg, bewaring of beheer van ‘n dier;

“eienaar van grond”, met betrekking tot die eienaarskap van enige grond,
enige persoon, wat as eienaar, wettige huurder of okkupeerder ‘n
perseel of gedeelte grond bewoon, of gebruik en / of benut vir watter
doeleindes ook al, of as agent namens die eienaar daaroor beheer

uitoefen;

“eiendom”, is:

(@) onroerende eiendom geregistreer in die naam van ‘n persoon,
insluitend in die geval van ‘n deeltitelskema, ‘n deeltiteleenheid wat
in die naam van ‘n persoon geregistreer is;

(b) ‘n reg geregistreer teen onroerende eiendom in die naam van ‘n
persoon, met uitsluiting van ‘n verbandlening wat teen die eiendom
geregistreer is;

(c) ‘n grondbesitreg of grondbrief geregistreer in die naam van ‘n

persoon ingevolge wetgewing;
(d) ‘n openbare plek geregistreer in die naam van Stellenbosch Munisipaliteit
of enige ander staatsinstelling of -entiteit; of
(e) openbare dienste infrastruktuur, wat insluit enige openbare pad;

“gemagtigde beampte”, ‘n beampte, gemagtig ingevolge artikel 8 van
die Wet op Dierebeskerming, 1962 (Wet No 71 van 1962), soos
gewysig, of enige vredesbeampte gemagtig ingevolge artikel 334 van
die Strafproseswet, 1977 (Wet No 51 van 1977), soos gewysig of enige
beampte van die Stellenbosch Munisipaliteit wat gemagtig is deur die
Stellenbosch Munisipaliteit om die bepalings van hierdie verordening af
te dwing;

“grond”, enige perseel of eiendom of openbare plek binne die
regsgebied van Stellenbosch Munisipaliteit;

“grondeienaar”, met betrekking tot die eienaarskap van enige grond,
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enige persoon, wat as eienaar, wettige huurder of okkupeerder ‘n
perseel of gedeelte grond bewoon, of gebruik en / of benut vir watter
doeleindes ook al, of as agent namens die eienaar daaroor beheer
uitoefen;

"hings", ‘n manlike perd, donkie of muil, wat nie gekastreer is nie

of wat gedeeltelik gekastreer is;

“Hof”, ‘n Landdroshof soos verwys na in subartikel 166(d) van die
Grondwet van die Republiek van Suid-Afrika , 1996, met jurisdiksie in die
gebied waarbinne die skut geleé is;

“identifikasiemerk”, ‘n voorgeskrewe merk op ‘n dier, soos vereis deur
die Wet op die Identifisering van Diere, 2002 (Wet No 6 van 2002), soos

gewysig;

“mikroskyfie”, ‘n elektroniese meganisme wat op ‘n dier aangebring
of aan ‘n dier geheg is, waarop data oor die dier en / of die gegewens
van die eienaar gestoor word;

“Munisipale Stelselswet”, die Wet op Plaaslike Regering: Munisipale Stelsels,
2000 (Wet No 32 van 2000), soos gewysig;

“Munisipaliteit”, die Stellenbosch Munisipaliteit, wat insluit enige
verwysing na behoorlike gemagtigde en / of aangestelde beamptes en / of
diensverskaffers in terme van diensleweringsooreenkomste van
Stellenbosch Munisipaliteit;

“nuusblad”, wat insluit “nuusblaaie”, enige koerant wat as
nuusblad geregistreer is;

“okkupeerder", ‘n persoon wat grond of ‘n perseel okkupeer en beheer
daaroor het, wat insluit ‘n bewoner van ‘n perseel;

“openbare pad”, wat insluit enige munisipale straat of steeg of
padreserwe, of enige openbare pad, soos bedoel in artikel 1 van die
Nasionale Padverkeerswet, 1996 (Wet No 93 van 1996), soos

gewysig;

“openbare plek”, enige perseel of eiendom of grond waartoe die
publiek toegang het, wat insluit, maar nie beperk is tot, enige plein;
gebou; park; ontspanningsgebied; sportgronde; oop ruimte; reservaat;
munisipale straat of steeg of straatreserwe; openbare pad;
parkeerarea; munisipale meent; ongebruikte, gebruikte, beboude of

onbeboude munisipale grond; of ‘n begraafplaas, waaroor
Stellenbosch Munisipaliteit jurisdiksie het;

"perd", ‘n hings, merrie, reunperd, hingsvul, merrievul, manlike of
vroulike donkie of muil;

“persoon”, vir doeleindes van hierdie verordening, ‘n natuurlike

persoon, ‘n regspersoon, enige landbou, industriéle of
handelsonderneming, of ‘n staatsinstelling;

"pluimvee", ‘n hoender, gans, eend, kalkoen of makou, hetsy mak of
wild;

“‘privaat grond”, alle grond wat nie in besit is van ‘n staatsinstelling of
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‘n ander munisipaliteit of Stellenbosch Munisipaliteit nie;

“publieke grond”, alle grond wat in besit is van ‘n staatsinstelling of
‘n ander munisipaliteit of Stellenbosch Munisipaliteit;

"skaap", ‘n volwasse ram of ooi, ‘n hamel of ‘n lam;

"skut", enige omheinde fasiliteit bestaande uit een of meer geboue,
strukture, hokke of kampe, wat deur Stellenbosch Munisipaliteit of ‘n
diensverskaffer, voorsien word vir gebruik as skut, en wat onder die
beheer van ‘n skutmeester of ‘n diensverskaffer, ingevolge ‘n
diensleweringsooreenkoms met Stellenbosch Munisipaliteit, funksioneer,
en wat geskep is om afgedwaalde, verdwaalde, verlore of loslopende
diere tydelik te huisves en te versorg;
"Skutmeester", ‘n persoon wat:
(a) ‘n deeltydse of permanente werknemer van Stellenbosch Munisipaliteit
is, en wie getaak en / of gemagtig is om die funksies en bevoegdhede
van ‘n skutmeester vervul; of
(b) kragtens ‘n diensleweringsooreenkoms met Stellenbosch Munisipaliteit
,aangestel is deur ‘n diensverskaffer, om die funksies en bevoegdhede
van ‘n skutmeester te vervul

“vark”, ‘n beer of sog, of enige speenvark of enige troetelvark;

"veearts", ‘n persoon wat ooreenkomstig die bepalings van die Wet
op Veterinére en Para-Veterinére Beroepe, 1982 (Wet No 19 van
1982), soos gewysig, as sodanig gekwalifiseer is en as sulks
praktiseer; en

TOEPASSING

Hierdie verordening is van toepassing binne die regsgebied van die
Munisipaliteit met dien verstande dat niks sal verhoed dat enige dier wat
ingevolge hierdie verordening in aanhouding is, geskut word in ‘n skut of
soortgelyke plek, wat deur ‘n ander Munisipaliteit of ander wetting
owerheid opgerig is nie.

VESTIGING VAN 'N SKUT

(1) Die Munisipaliteit mag ‘n skut en enige plekke van bewaring, op
enige gekose en gerieflike plek binne die regsgebied van die
Munisipaliteit vestig soos benodig, met dien verstande
dat die Munisipaliteit ook ‘n diensleweringsooreenkoms mag
aangaan met ‘n diere welsynsorganisasie of enige instelling of
persoon soos bedoel in artikel 76(b) van die Munisipale
Stelselswet, ten einde vir die vestiging en bestuur van ‘n skut en
plekke van bewaring, wat die hele of gedeeltes van die regsgebied
van die Munisipaliteit bedien, voorsiening te maak.

(2) Die Munisipaliteit moet in ten minstens een (1) geregistreerde
nuusblad wat binne die regsgebied van die Munisipaliteit versprei
word, kennis gee van die voorneme om ‘n skut te vestig.

(3) Die Munisipaliteit mag ‘n skut onder sy beheer sluit.
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4. SKUT VAN DIERE

(1) Enige eienaar van privaat eiendom, kan ‘n dier wat ongemagtig op sy
of haar eiendom is of ronddwaal, laat aanhou met die doel om dit te laat
skut of na ‘n plek van veilige bewaring te laat verwyder, met dien
verstande dat alvorens sodanige diere verwyder mag word, daar aan
die volgende vereistes voldoen moet word—

(a) die eienaar van die eiendom waarop ‘n dier oortree, mag
sodanige dier aanhou, en wanneer ‘n eiendomseienaar nie oor
die hulpbronne of vermoé beskik om sodanige dier aan te hou
nie, die Munisipaliteit versoek om te assisteer met die aanhou
van sodanige dier, met dien verstande dat die dier nie na ‘n
skut afgevoer mag word, alvorens die persoon wat op die dier
beslag gelé het om dit aan te hou, skriftelike kennis van
minstens  vier-en-twintig  (24) uur, in gevalle waar die
besonderhede van die eienaar van die dier bekend is of
eienaarskap bepaal kan word deur middel van ‘n
identifikasiemerk en / of ‘n mikro skyfie, aan die eienaar van die
dier verskaf het om die dier te kom verwyder.

(b) Die eienaar van die eiendom waarop "n dier oortree het, moet
in die geval waar die eienaar van die dier onbekend is, "n redelike
poging aanwend om vas te stel wie die eienaar van die dier is,
maar indien die eienaar van die dier onopspoorbaar bly, kan
die eienaar van die eiendom of die Munisipaliteit die dier na 'n
plek van veilige bewaring of ‘n skut laat afvoer om geskut te word

(c) Die eienaar van ‘n dier wat aangehou word om geskut te
word, mag met bewys van eienaarskap, vertoé rig tot die eienaar
van die eiendom waarop die dier gevind was en wie op die dier
beslag gelé het, vir die vrylating van die dier aldus aangehou

(d) Die persoon wat die dier aanhou, mag die betrokke dier vrylaat,
nadat oorweging verleen is aan die vertoé van die eienaar van
die betrokke dier en nadat die toepaslike boetes in terme van die
bepalings van hierdie verordening en die Verordening insake
Openbare Oorlaste en Oorlaste wat Spruit uit die Aanhou van
Diere van Stellenbosch Munisipaliteit, gehef en deur die
eienaar van die betrokke dier betaal is, met dien verstande dat
die eienaar van eiendom die reg het om by die Hof aansoek te
doen vir skadevergoeding na aanleiding van die betrokke voorval.

(e) Indien die eienaar van die eiendom wat die betrokke dier
aanhou, na die oorweging van die vertoé van die eienaar van die
dier, die vrylating van ‘n dier weier, moet die eienaar van die
eiendom die betrokke dier binne ‘n periode van agt-en-
veertig (48) wuur aan ‘n gemagtigde beampte of die
Skutmeester oorhandig, om na die skut af te voer, met dien
verstande dat die gemagtigde beampte of die Skutmeester die
dier slegs kan vrylaat indien sodanige vrylating aan die
bepalings van artikel 5 van hierdie verordening voldoen.

(f) Die eienaar van die eiendom sal geregtig wees om enige
dispuut oor die skut van sodanige dier en / of eise vir
skadevergoeding, binne die agt-en-veertig (48) uur periode na
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die Hof te verwys vir beslegting, in welke geval die Hof ‘n
bevel vir die skut van die betrokke dier mag uitreik, insluitend
‘'n koste- en skadevergoeding bevel wat die Hof as billik en
regverdig beskou.

(g) Die eienaar van die eiendom sal geregtig wees om enige
dispuut oor die skut van sodanige dier en / of eise vir
skadevergoeding, na die Hof te verwys vir beslegting, insluitend
'n koste- en skadevergoeding bevel wat die Hof as billik en
regverdig beskou.

(2) Enige persoon kan ‘n gemagtigde beampte versoek om, of ‘n
gemagtigde beampte, kan self volgens sy of haar eie diskresie, ‘n dier
wat ongemagtig in of op ‘n openbare plek of openbare pad is, of wei,
of rondloop, en wat nie in die sorg van ‘n persoon is nie, aankeer met
die doel om dit aan te hou of te skut, wat ook al die geval mag wees.

(3) Enige dier wat met of sonder toesig op ‘n openbare pad, munisipale
straat of padreserwe of steeg is of wei of rondloop, en ‘n gevaar vir
padverkeer en / of voertuie inhou, moet aangehou word met die doel
om dit te skut, deur—

(a) ‘n lid van die Suid-Afrikaanse Polisiediens; of
(b) ‘n lid van die Suid-Afrikaanse Weermag; of

(c) ‘n lid van die Provinsiale Verkeer; of

(d) ‘n lid van enige dierebeskermingsorganisasie; of
(e) ‘'n gemagtigde munisipale beampte.

(4) Die eienaar van enige eiendom waardeur of waarlangs ‘n openbare
pad loop of wat aan sodanige openbare pad grens, mag indien ‘n
grondige rede daarvoor bestaan, ‘n gemagtigde beampte versoek om
enige dier wat met of sonder toesig op sodanige openbare pad
aangrensend tot die betrokke eiendom rondloop of wei, te laat
aanhou met die doel om dit te skut.

(5) ‘n Persoon wat ‘n dier aanhou vir enige doel of met die doel om dit te
laat skut, ingevolge sub-artikels 3(1), 3(2), 3(3) en 3(4) van hierdie
verordening, mag nie die dier langer as ses (6) uur aanhou, sonder om
dit van genoemsame voedsel en water te voorsien nie.

(6) Enige persoon wat ‘n dier aanhou met die doel om dit te skut, moet
voldoen aan die bepalings van die Kode van Goeie Praktyk insake
die Hantering en Vervoer van Geskutte Diere, soos vervat in Bylae 1
van hierdie verordening.

5. AANSTELLING VAN SKUTMEESTER
Die Munisipaliteit moet in ooreenstemming met die aanstellingsbeleid van

die instelling, ‘n geskikte gekwalifiseerde en ervare persoon as
Skutmeester aanstel.

6. INLIGTING WAT AAN ‘n SKUTMEESTER VERSTREK MOET WORD
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‘n Persoon wat diere na ‘n skut stuur of neem, moet die Skutmeester
skriftelik van die volgende inligting voorsien—

(@) die getal en beskrywing van die dier of diere wat geskut
moet word;

(b) die eiendom of grond waarop die dier of diere gevang

was;

(c) die afstand in kilometer, langs die kortste en mees praktiese
padroete, tussen die plek waar die dier of diere gevang is en die
skut;

(d) in die geval van ‘n dier of diere wat op privaat eiendom oortree
het en aangehou was, bewys van die vereiste skriftelike
kennisgewing van verwyderig gerig aan die eienaar van die diere
betrokke, en ander prosesse soos voorsien in subartikel 3(1) van
hierdie verordening, soos toepaslik;

(e) in die geval waar die eienaar van ‘n dier of diere wat op die privaat
eiendom gevang was nie opgespoor kon word nie, 'n verklaring wat
bevestig dat die identiteit van die eienaar van die dier of diere nie

bekend is nie en dat die eienaar van die grond 'n redelike poging
aangewend het om die eienaar van die dier of diere op te spoor; en

(f) die toestand van die dier en omstandighede waaronder die dier geskut is.

7. ONTVANGSBEWYSE VIR DIERE WAT GESKUT WORD

Die Skutmeester moet aan elke persoon wat ‘n dier of diere onder die
sorg van die Skutmeester laat, ‘n geskrewe ontvangsbewys gee, waarin
die getal en beskrywing van die diere uiteengesit word, asook die
besonderhede van die persoon wat ‘n dier of diere in die sorg van die
Skutmeester laat.

8. DIE VOORSIENING VAN KAMPE EN / OF HOKKE IN ‘N SKUT
Die Munisipaliteit moet vir doeleindes van ‘n skut, afsonderlike kampe
en / of hokke voorsien en in stand hou, wat deurlopend in ‘n goeie
toestand, en sover moontlik vry van alle besmetting sal wees, vir—
(@) volstruise en perde;
(b)  beeste;
(c) skape, bokke en varke;
(d) honde;
(e) katte;en
) enige ander tipe dier, soos van tyd tot tyd bepaal,

met dien verstande dat die Munisipaliteit ten opsigte van enige skut
in sy gebied, verlof aan die Skutmeester kan verleen om ‘n kleiner
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aantal kampe of hokke, aldaar te voorsien en in stand te hou.

9. AFMAAK VAN GEVAARLIKE EN BESEERDE DIERE OF DIERE
MET AANSTEEKLIKE SIEKTES

(1) ‘n Skutmeester mag enige dier wat geskut is, wat aan ‘n aansteeklike
siekte ly of beseer is of in ‘n baie swak fisiese kondisie is of wat
moontlik gevaarlik vir mense of vir ander diere in die skut is, op ‘n
menslike wyse laat afmaak, met dien verstande dat geen sodanige
dier afgemaak mag word nie, alvorens ‘n veearts dit ondersoek het en
met die Skutmeester ooreengekom het oor die noodsaaklikheid om die
dier van kant te maak, aldan nie, en op voorwaarde dat alvorens ‘n
dier afgemaak word:

(a) ‘n skriftelike kennisgewing oor die voorgenome afmaak van die
betrokke dier, met verstrekking van redes vir die beoogde aksies,
op die eienaar van die dier bestel word, in die geval waar
die besonderhede van sodanige eienaar bekend is en / of die
eienaar opgespoor kan word deur middel van die identifikasiemerke
op of ‘n mikroskyfie aan die dier;

(b) indien dit onprakties of onmoontlik is om die eienaar van die dier
skriftelik kennisgewing te gee, sal n mondelingse
kennisgewing of 'n ander praktiese wyse van kennisgewing, as
voldoende beskou word; en

(c) indien daar 'n noodsituasie bestaan en dit onprakties of onmoontlik
sal wees om die eienaar van ‘n dier enige vorm van kennisgewing te
gee, mag
‘n veearts toestemming gee, dat die betrokke dier op menslike
wyse van
kant gemaak word, met dien verstande dat die eienaar van die
betrokke dier so gou doenlik van die gebeurlikheid in kennis gestel
word, met ‘n opgaaf van redes vir die aksie geneem.

(2) Indien enige dier of diere wat aan ‘n aansteeklike siekte ly, soos
bepaal ingevolge die Wet op Dieresiektes, 1984 (Act No. 35 van
1984), soos gewysig, na ‘n skut gebring word, of infekteer raak terwyl
dit in ‘n skut is—

(a) moet sodanige infekteerde dier of diere afsonderlik van ander
diere aangehou word, solank dit nodig is, indien dit nie onmiddelik
van kant gemaak word nie;

(b) moet sodanige infekteerde dier of diere in isolasie weg van
ander geskutte diere aangehou word en moet die teenwoordigheid
van die geinfekteerde dier of diere aan die naaste Staatsveearts
rapporteer word; en

(c) moet die eienaar of eienaars van sodanige infekteerde dier of
diere onmiddelik skriftelike kennis gegee word oor die skut van
die geinfekteerde dier of diere, en die aksies onderneem om die
aansteeklike siekte te beperk, waar die besonderhede van die
eienaar of eienaars van sodanige infekteerde dier of diere bekend is
aan of bepaal kan word deur die Skutmeester.
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10. KENNISGEWINGS AAN EIENAARS OOR DIERE WAT GESKUT IS

(1) Indien die Skutmeester bekend is met die besonderhede van die
eienaar van ‘n dier of eienaarskap kan bepaal deur middel van
identifikasiemerke of ‘n mikro skyfie aan ‘n dier wat geskut is, moet
die Skutmeester sonder versuim skriftelike kennis aan sodanige
eienaar gee, dat die betrokke dier geskut is.

(2) Indien enige dier wat geskut word ‘n identifikasiemerk het, soos
omskryf in die Wet op die Identifisering van Diere, 2002 (Wet No 6 van
2002), soos gewysig, moet die Skutmeester die prosedure volg vir die
bevestiging van eienaarskap van ‘n dier, soos voorgeskryf in artikel 14
van die Regulasies op die Identifisering van Diere, soos gewysig,
en afgekondig ingevolge GK R1683 gedateer 21 November 2003.

(3) Waar die gegewens van die eienaar van ‘n geskutte dier nie
aan die Skutmeester bekend is nie en / of nie bepaal kan word nie,
moet die Skutmeester by ontvangs van sodanige dier by ‘n skut, die
skut van die betrokke dier by die naaste kantoor van die Suid-
Afrikaanse Polisiediens aanmeld, en ‘n kennisgewing met betrekking
tot die skut van die betrokke dier, op 'n kennisgewingbord in die
onmiddelike omgewing waar die dier gevang was, plaas.

11. VERSORGING VAN GESKUTTE DIERE

Die Skutmeester—
(a) is verantwoordelik vir die behoorlike versorging van alle geskutte

diere;

(b) moet verseker dat water en voldoende voedsel te all tye vir geskutte
diere beskikbaar is; en

(c) is aanspreeklik teenoor die eienaars van die geskutte diere vir enige
skade aan diere berokken as gevolg van sy of haar opsetlike of
nalatige optrede of versuim.

(2) Indien die skutmeester van mening is dat ‘n geskutte dier gevaarlik,
boosaardig, permanent gebreklik of dodelik siek, beseer of in so ‘n
fisiese toestand is dat dit vernietig behoort te word, moet hy ‘n
polisiebeampte in kennis stel en hom versoek om ingevolge artikel 5
van die Wet op Dierebeskerming, 1962 (Wet van 1962) op te tree.

12. DIERE WAT GESKUT WORD WAT VREK OF BESEER RAAK OF
GESTEEL WORD

Indien ‘n dier wat geskut is vrek of beseer of gesteel word, moet die
Skutmeester—

(a) die oorsaak van die vrekte of besering of die feit dat die dier gesteel
is, in die skutregister bedoel in artikel 16 van hierdie verordening
aanteken;

(b) indien die besonderhede van die eienaar beskikbaar of bekombaar
is, die eienaar verwittig van die dier wat aldus gevrek het of wat
beseer of gesteel is; en
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(c) in die geval van die diefstal van ‘n dier uit die skut, die diefstal by die
naaste kantoor van die Suid Afrikaanse Polisiediens aanmeld.

13. VERORDENING TER INSAE
Die Skutmeester moet toesien dat ‘n afskrif van hierdie verordening ten
alle tye by ‘n skut ter insae beskikbaar is.

14. FOOIE, TARIEWE EN GELDE BETAALBAAR

(1) Die Munisipaliteit sal jaarliks in terme van die Tariewe Verordening
van Stellenbosch Munisipaliteit, fooie en tariewe vasstel vir die aanhou,
vervoer en / of bewaring van diere in ‘n skut, en mag verskillende
fooie en tariewe hef vir verskillende soorte diere.

(2) Die Skutmeester moet—

(a) die vereiste fooie en tariewe wat jaarliks deur die
Munisipaliteitvasgestel word, van die eienaar van ‘n dier wat geskut
is, verhaal; en

(b) die kostes vir dip, dosering, mediese behandeling, inenting of ander
behandeling wat nodig geag word vir die behandeling van ‘n siek
of beseerde dier, of wat vereis word ingevolge die Wet op
Dieresiektes, 1984 (Wet No 35 van 1984), soos gewysig, van die
eienaar van ‘n dier wat geskut is, verhaal.

15. BETALINGS

(1) Die fooie en tariewe wat ingevolge subartikel 17(1) van hierdie
verordening vasgestel word, en alle ander kostes aangegaan, moet
aan die Munisipaliteit deur die eienaars van die diere wat geskut
is, betaal word, en die Munisipaliteit moet ‘n kwitansie uitreik vir
alle gelde aldus ontvang.

(2) Die eienaar van ‘n dier moet die Skutmeester van 'n geldige
kwitansie voorsien, alvorens die Skutmeester ‘n dier wat geskut is kan
vrylaat.

(3) Die diere wat geskut is, mag deur die Skutmeester gehou word as
sekuriteit vir die betaling van die toepaslike skutfooie en-tariewe, en
enige ander kostes deur die Munisipaliteit aangegaan
verbandhoudend tot die skut van die diere, met dien verstande dat
indien die waarde van die diere wat aldus geskut is, meer is as die
totale bedrag wat verskuldig is, en indien die eienaar van ‘n dier nie in
staat is om die verskuldigde bedrag te betaal nie, mag die
Skutmeester slegs daardie aantal diere terughou as betaling, as
wat voldoende is om die totale verskuldigde bedrag te vereffen, en
die res van die diere moet aan die betrokke eienaar terug besorg
word.

(4) ‘'n Skutmeester wat onwettig diere terughou na ontvangs van betalings
vir die vrylating van diere, of meer diere terughou as betaling as wat
redelik nodig mag wees om die verskuldigde bedrae soos bedoel in
subartikels 18(1) en 18(3) van hierdie verordening te verhaal, is
teenoor die eienaar en / of eienaars van die betrokke diere
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aanspreeklik vir enige skade gely, weens die weerhouding van die
vrylating van die diere.

(5) Die fooie, tariewe en / of gelde wat ingevolge hierdie verordening
ontvang en of gevorder word, moet gedeponeer word as inkomste van
die Munisipaliteit, ingevolge die voorskrifte en prosedures soos
voorgeskryf deur die Munisipaliteit.

(6) Geen Skutmeester mag ' n dier wat geskut is in terme van die
bepalings van hierdie verordening, loslaat nie tensy die
voorgeskrewe fooie, tariewe en gelde betaal is nie.

16. VERPLIGTE SKUTREGISTER

(1) Elke Skutmeester moet ‘n skutregister byhou waarin die
volgende besonderhede aangeteken word—

(a) die datum waarop en die rede waarom elke dier
geskut is;
(b) die getal en beskrywing van diere wat geskut is;

(c) die naam en adres van die persoon wat ‘n dier geskut het, en die
naam en adres van die eienaar of vermoedelike eienaar van ‘n
dier, indien dit aan die Skutmeester bekend is;

(d) die datum en besonderhede van die loslating en / of verkoping van

diere;

(e) fooie, tariewe en gelde betaal in die gevalle waar diere vrygelaat

was en die betrokke kwitansienommers van betalings; en,

(f) alle ander sake wat die Munisipaliteit bepaal het, wat aangeteken
moet word.

(2) Die inskrywings onder subartikel 19(1)(d), 19(1)(b) en 19(1)(c) van
hierdie verordening moet gedoen word wanneer die diere geskut
word, en die inskrywings onder subartikel 19(1)(d) en 19(1)(e) van
hierdie verordening moet gedoen word in die skutregister, sodra die
Skutmeester in besit kom van die nodige besonderhede, met dien
verstande dat geen inskrywing gedoen mag word, indien ‘n dispuut
oor die skut van ‘n dier ontstaan het nie.

(3) In geval van die dood of diefstal of besering van ‘n dier wat geskut
is, moet die Skutmeester ‘n beskrywing van sodanige dier en die
oorsaak van die dood, besering of diefstal daarvan, in die skutregister
aanteken.

17. INSAE IN SKUTREGISTER

Die skutregister van ‘n skut moet by die betrokke skut of ‘n ander
aangewysde plek gehou word en moet op alle redelike tye kosteloos ter
insae wees vir enige gemagtigde beampte van die Munisipaliteit, enige
veearts, enige vee-inspekteur, en enige lid van die Suid Afrikaanse
Polisiediens of enige lid van die publiek.

11
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18. VRYLATING VAN DIERE WAT GESKUT IS

(1) Onderworpe aan die bepalings van subartikel 21(2) van hierdie
verordening moet die Skutmeester ‘n dier wat geskut is, onmiddelik
vrylaat en aan die eienaar ‘n vrylatingsbewys voorsien, indien die
eienaar—

(a) bewys van eienaarskap van sodanige dier kan verskaf; en

(b) die fooie, tariewe en gelde soos beoog in artikel 14 van
hierdie verordening betaal het en aan die Skutmeester ‘n kwitansie
van sodanige betaling voorsien.

(2) Die Skutmeester moet aan die eienaar van ‘n dier wat geskut is,
waar die gegewens en adresbesonderhede van sodanige eienaar
bekend is, ‘n kosteberekening verskaf, wat moet aantoon—

(a) die fooie, tariewe en gelde betaalbaar met betrekking tot die skut van ‘n
dier of diere, ingevolge hierdie verordening;

(b) die bedrag van enige skade wat die eienaar van grond,
waarop die betrokke dier of diere oortree het, gely het; en

(c) alle beraamde kostes verbonde aan die advertering en die opveil
van die betrokke dier of diere, soos toepaslik.

(3) Indien ‘n dier wat geskut is, ‘n dier is wat ‘n identifikasiemerk moet
dra soos bedoel in die Wet op Identifikasie van Diere, 2002 (Wet No 6
van 2002), soos gewysig, en indien sodanige dier nie die vereiste merk
dra nie, moet die Munisipaliteit die aangeleentheid by die Suid-
Afrikaanse Polisiediens aanmeld en moet die Munisipaliteit weier om
sodanige dier vry te laat, indien die Suid-Afrikaanse Polisiediens die
Munisipaliteit aldus skriftelik opdrag gee om die dier verder aan te hou.

(4) Indien die eienaar van ‘n dier wat geskut is nie die fooie, tariewe en
gelde soos bedoel in artikel 14 van hierdie verordening kan betaal nie,
mag die Skutmeester die vrylating van sodanige dier terughou, totdat
die uitstaande fooie, tariewe en gelde verskuldig aan die
Munisipaliteit betaal is of andersyds verhaal kan word.

(5) Alle risiko’s verbonde aan die eienaarskap van ‘n dier, gaan oor
na die persoon wat bewys van eienaarskap lewer, sodra die
Skutmeester kan bevestig dat voldoende bewys van eienaarskap
verskaf is.

19. VERKOPING VAN DIERE WAT GESKUT IS
(1) Die Skutmeester moet—

(a) wanneer enige dier wat geskut is, nie binne sewe (7) dae na
betaling van die toepaslike fooie, tariewe en gelde, soos voorsien in
subartikel 17(2)(a), subartikel 17(2)(b) en subartikel 21(2) van
hierdie verordening, opgeéis word deur die eienaar daarvan nie, of
in die geval waar sodanige dier se eienaar nie opgespoor kan
word nie, by die Hof aansoek doen om sodanige dier te mag
verkoop om kostes te verhaal; en
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(b) in die aansoek soos beoog in subartikel 22(1)(a) van hierdie
verordening, bewys lewer aan die Hof dat ‘n kosteberekening soos
beoog in subartikel
21(2) van hierdie verordening, aan die eienaar van die dier
gelewer was, in die geval waar die besonderhede van sodanige
eienaar bekend was.

(2) ‘n Aansoek aan die Hof om ‘n dier ingevolge hierdie verordening te
verkoop, moet voldoen aan die prosedures soos vervat in Reél 55
van die Wet op Landdroshowe, 1944 (Wet No 32 van 1944), soos
gewysig, met dien verstande dat die betrokke aansoek ex parte
gebring mag word, waar die Munisipaliteit kan bewys dat ondanks
redelike pogings, die eienaar van die dier nie oopgespoor kan word
nie.

(3) Indien die Hof tevrede is dat daar aan die bepalings van die
verordening met betrekking tot die skut van die betrokke diere voldoen
is, kan die Hof gelas dat die betrokke dier of diere per veiling, soos
voorsien in die verordening, verkoop word.

(4) Die Hof moet, ongeag of die bedrae in die kosteberekening soos
voorsien in subartikel 21(2) van die verordening, betwis word al dan
nie—

(a) onmiddellik die saak ondersoek;

(b) waar die gegewens van die eienaar van die betrokke dier of
diere bekend is, ondersoek instel of die Skutmeester wel die
betrokke eienaar van die dier en / of diere behoorlik kennis
gegee het van die kostes verbonde aan die skut en vrylating van
die dier en / of diere; en

(c) ‘n bevel maak wat as billik en regverdig beskou word, wat sal insluit ‘n
bevel,
aangaande:
(i) kostes; en
(i) prosedures wat gevolg moet word deur die
Skutmeester om die betrokke dier te verkoop.

(5) By elke sodanige gemagtigde verkoping van diere wat geskut is—

(a) mag geen dier te koop aangebied word nie tensy dit deur die Hof
gelas is nie;

(b) moet alle diere, uitgesonder skape en bokke, stuksgewys verkoop
word;

(c) moet skape en bokke in troppe van hoogstens tien (10) verkoop
word en ag skape en bokke, of skape of bokke met
verskillende identifikasiemerke, onder geen omstandighede saam in
dieselfde trop verkoop word nie;

(d) moet diere vir kontant verkoop word;

(e) moet die totale opbrengs van die fooie, tariewe en kostes soos
bedoel in artikel 17 van hierdie verordening, in die munisipale
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inkomstefonds gestort word, met dien verstande dat indien ‘n
dier teen ‘n hoér prys verkoop word op ‘n verkoping—

(i) as die skutfooie en -tariewe betaalbaar en kostes aangegaan
vir die skut van ‘n dier; en

(i) as enige skadevergoeding toegeken deur die Hof, ingevolge
artikel 21(2) van hierdie verordening, moet sodanige oorskot, binne
dertig (30) dae na die verkoping, aan dieeienaar van die diere
uitbetaal word, behalwe as die identiteit van die eienaar nie
vasgestel kan word nie.

(f) mag die Munisipaliteit ‘n reserweprys vasstel vir enige dier wat te
koop aangebied word; en

(g) mag die afslaer enige dier aan die verkoping onttrek, as die
hoogste bod wat aangebied word, nie billik en redelik is nie, ongeag
of ‘n reserweprys deur die Munisipaliteit vasgestel is of nie.

(6) Alle verkoping van diere wat geskut is moet-

(a) behartig word deur die Skutmeester of ‘n persoon wat behoorlik
deur die
Munisipaliteit daartoe gemagtig is, en

(b) begin op ‘n tyd en gehou word op ‘n dag wat deur die
Skutmeester vasgestel is ingevolge artikel 23(1)(a) van hierdie
verordening.

(7) Die Skutmeester of ‘n munisipale beampte of enige ander ander
persoon aldus aangewys om ‘n verkoping te behartig, of enige
deelgenoot of enige medewerkers of ‘n munisipale werknemer, of
enige familielid van die betrokkenes voorvermeld, mag nie
regstreeks of onregstreeks deur ‘n ander persoon, belang hé by die
koop van enige dier by ‘n veiling soos voorsien in subartikel 22(6) van
hierdie verordening.

(8) Die eienaar van ‘n dier bly aanspreeklik teenoor die Munisipaliteit
vir enige koste, wat nie gedek word uit die verkoop van sodanige
dier of diere nie.

20. KENNISGEWING VAN VERKOPING
(1) Die Skutmeester moet—

(a) wanneer magtiging deur ‘n Hof verleen is vir die verkoping van ‘n
dier of diere wat geskut is, kennis gee dat sodanige dier op ‘n
openbare veiling verkoop sal word en die datum, tyd en plek van
die verkoping bekend maak;

(b) in die kennisgewing besonderhede voorsien aangaande die
spesie, ras, identifikasiemerke en onderskeidende kenmerke van
sodanige dier of diere, wat verkoop moet word;

(c) sodanige kennisgewing aan die Munisipaliteit verskaf, en ‘n
afskrif daarvan op die amptelike munisipale kennisgewingbord
en by of naby die skut vertoon tot die dag van die verkoping; en



Page 477

(d) ‘n kennisgewing dat ‘n dier of diere verkoop gaan word,
publiseer in ‘n geregistreerde nuusblad wat versprei word in die
gebied van jurisdiksie van die Munisipaliteit.

(2) Die koste van ‘n kennisgewing soos bedoel in subartikel 23(1) van
hierdie verordening, moet van die eienaar van die dier wat geskut
word, verhaal word, en word geag om deel uit te maak van die
kostes wat afgetrek moet word van die opbrengs van die verkoop van
‘n dier.

21. DIERE WAT NIE VERKOOP KAN WORD NIE
(1) In die geval waar ‘n dier nie verkoop kan word nie—

(@) moet die Skutmeester die Hof en die eienaar, indien die
besonderhede van die eienaar aldus bekend is, in kennis stel van
die situasie, en die geskatte waarde van die betrokke dier, asook
die fooie, tariewe en kostes betaalbaar ten opsigte van die skut
van die betrokke dier verskaf;

(b) mag die Hof op grond van die inligting verskaf, enige bevel maak
wat as billik en regverdig beskou word om die situasie aan te
spreek, insluitend die afmaak van sodanige dier.

(2) Indien ‘n hond of kat of enige soortgelyke dier, wat nie
normaalweg by ‘n veiling verkoop kan word nie, nie binne sewe (7)
dae nadat ‘n kennisgewing ingevolge artikel 13 van hierdie
verordening op die eienaar van sodanige dier bedien is dat die
betrokke dier geskut is, of nie binne sewe (7) dae nadat ‘n
advertensie in ‘n plaaslike nuusblad verskyn het oor die skut van die
betrokke dier, in die geval waar die eienaar nie bekend of
opgespoor kan word nie, deur die eienaar opgeéis word nie, kan
sodanige dier afgemaak word en kan die kostes vir die versorging
en afmaak van die betrokke dier van die eienaar van die dier verhaal
word, indien bekend.

(3) Indien 'n dier wat normaalweg by 'n veiling aangebied word, nie
verkoop word nie, kan die Munisipaliteit ‘n verdere veiling reél op die
voorgeskrewe wyse, met inbegrip van kennisgewing en advertering, of
die Hof nader vir ‘n bevel vir die afmaak van die betrokke dier op ‘n
menslike manier, ingevolge die bepalings van Reél 55 van die Wet op
Landdroshowe, 1944 (Wet No 32 van 1944), soos gewysig, met
dien verstande dat ‘n aansoek ex parte gebring kan word, waar
die Munisipaliteit kan bewys dat ondanks redelike pogings, die
eienaar van die dier nie oopgespoor kan word nie.

22. VOORLEGGING VAN SKUTINSKRYWINGS NA VERKOPING VAN DIERE

Die Skutmeester moet binne veertien (14) dae na die datum van elke
skutverkoping, ‘n afskrif van alle skutregisterinskrywings aan die
Munisipaliteit voorlé, wat aangeteken is sedert die datum van die vorige
voorlegging van die skutregister aan die Munisipaliteit,en die Munisipaliteit
moet al sodanige afskrifte van skutregisterinskrywings bewaar, en dit
beskikbaar stel ter insae van enige persoon wat dit versoek.
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23. INSAE IN SKUTREGISTER TYDENS VERKOPINGS

Wanneer ‘n verkoping gehou gaan word van diere wat geskut is, moet die
Skutmeester of ‘n persoon wat gemagtig is om die verkoping waar te neem,
die skutregister beskikbaar stel by die plek van verkoping, en sodanige
register moet by die plek van verkoping kosteloos ter insae wees van
alle persone wat dit versoek.

24. REELINGS VIR DIENSLEWERING

(1) Ten einde optimale dienslewering ingevolge hierdie verordening te
verseker, kan die Munisipaliteit diensooreenkomste aangaan met
ander munisipaliteite of enige ander instelling, en kan ander
munisipaliteite of ander instellings per ooreenkoms, diere na ‘n skut
of soortgelyke fasiliteit van Stellenbosch Munisipaliteit afvoer.

(2) Die fooie en tariewe betaalbaar vir dienste gelewer, soos
voorsien in subartikel 27(1) van hierdie verordening vir die skut van
diere, sal deur die betrokke diensleweringooreenkoms bepaal word.

25. VRYWARING
Die Munisipaliteit, die Skutmeester en enige gemagtigde beampte, sal nie
aanspreeklik wees vir die dood of diefstal van of besering aan enige dier,

as gevolg van die aanhouding, vervoer, skut of vrylating daarvan
gedurende of as gevolg van die skutproses nie.

26. STRAFBEPALINGS
‘n Persoon wat—

(a) ‘n dier wat wettig aangehou word vir veilige bewaring of met die doel
om dit te skut of wat wettig geskut is, vrylaat;

(b) onwettig ‘n dier vang met die doel om dit te skut;
(c) onwettig ‘n dier skut;
(d) met die Skutmeester in die uitvoering van sy of haar pligte inmeng;

(e) enige dier toelaat om vanaf sy of haar eiendom op ‘n openbare
pad of munisipale straat of padreserwe of steeg te gaan;

(f) enige dier toelaat om ongemagtig op of in ‘n openbare plek rond te
loop of te wei;

(g) wat hekke oopmaak, drade knip of enige handeling uitvoer om
diere moedswillig vry te laat;

(h) enige instruksie uitgereik deur ‘n gemagtigde beampte of aangebring op ‘n
kennisgewingbord verontagsaam; of

(i) enige bepalings van hierdie verordening oortree, of versuim om
daaraan te voldoen of versuim om te voldoen aan ‘n kennisgewing
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uitgereik ingevolge hierdie verordening,

is skuldig aan ‘n oortreding en mag by skuldigbevinding—

(i) ‘n boete of gevangenisstraf, of gevangenisstraf sonder die
keuse van ‘n boete, of beide sodanige boete en
sodanige gevangenisstraf opgelé word;

(i) in geval van ‘n voortdurende oortreding, ‘n
bykomende boete of bykomende termyn
gevangenisstraf of tot sodanige bykomende
gevangenisstraf sonder die keuse van ‘n boete, of
tot beide sodanige boete en gevangenisstraf, vir
elke dag wat sodanige oortreding voortduur, opgelé
word; en

(iii) ‘n verdere bedrag as kostebevel opgelé word,
gelykstaande aan enige kostes en / of uitgawes
wat die Hof bevind deur die Munisipaliteit

aangaan was, as gevolg van sodanige oortreding.

MISHANDELING VAN DIERE

Niemand mag ‘n dier wat gevind word waar dit oortree, buitensporig
vinnig aanjaag of dit onnodig pla of mishandel nie.

APPELLE

‘n Persoon wie verontreg voel oor ‘n besluit geneem deur die
Munisipaliteit, ingevolge enige gedelegeerde magte, mag in terme van

artikel 62 van die Wet op Plaaslike Regering: Munisipale Stelsels,

2000 (Wet No 32 van 2000), soos gewysig,Munisipale Stelselswet,

teen sodanige besluit appélleer, deur binne een-en-twintig (21) dae

vanaf datum van kennisgewing van die besluit,

skriftelik kennis aan die Munisipale Bestuurder te gee van die appél, en redes vir

die appél te verstrek.

TEENSTYRYDIGHEDE MET ANDER WETGEWING

In die geval van teenstrydigheid tussen enige bepaling van hierdie
verordening, en nasionale en provinsiale wetgewing of regulasies, sal
sodanige nasionale en provinsiale wetgewing of regulasies voorrang
geniet.

30. BEDIENING VAN KENNISGEWINGS EN ANDER DOKUMENTE

(1)  ‘n Kennisgewing, bevel, aanskrywing, of ander dokument, wat
ingevolge hierdie verordening deur die Munisipaliteit uitgereik word,
word geag behoorlik uitgereik te wees, indien ‘n beampte wat deur
die Munisipaliteit gemagtig is, dit onderteken het.

(2) Wanneer dit nodig is om enige gemagtigde kennisgewing, bevel,
aanskrywing of ander dokument te bedien op ‘n persoon
ingevolge hierdie verordening, word dit geag effektief en na
behore aan sodanige persoon beteken te wees—
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(a) wanneer dit persoonlik aan die persoon afgelewer is;

(b) wanneer dit by die persoon se plek van inwoning of besigheid
in die Republiek van Suid-Afrika gelaat is, by ‘n persoon wat
duidelik ouer as sestien jaar is;

(c) wanneer dit gepos is per geregistreerde of gesertifiseerde pos
aan die persoon se laaste bekende woon- of besigheidsadres in
die Republiek van Suid-Afrika, en ‘n erkenning van die
versending verskaf word;

(d) indien die persoon se adres in die Republiek van Suid-
Afrika onbekend is, wanneer dit aan die persoon se agent of
verteenwoordiger in die Republiek van Suid-Afrika bedien is op
SO0 ‘n manier, soos in subartikels 33(1)(a), 33(1)(b) of 33(1)(c)
van hierdie verordening bepaal;

(e) indien die persoon se adres en agent in die Republiek van Suid-
Afrika onbekend is, wanneer dit opsigtelik vertoon word op
die vaste eiendom of perseel, indien enige, waarop dit
betrekking het; of

(f) in die geval van ‘n bestuursliggaam, wanneer dit by die
geregistreerde kantoor of die sakeperseel van sodanige
bestuursliggaam afgelewer is.

(3) Wanneer enige kennisgewing, bevel, aanskrywing of ander
dokument aan ‘n persoon ingevolge hierdie verordening bedien
moet word, is dit nie nodig om dit by name te noem nie, maar sal
dit voldoende wees as die persoon daarin beskryf word as die
eienaar, bewoner of houer van sodanige vaste eiendom of ander
reg, wat ook al die geval mag wees.

(4) ‘n Bevel, kennisgewing of ander dokument wat waarmerking
vereis, moet behoorlik deur die Munisipaliteit onderteken wees.

. PROSEDURES WAT GEVOLG MOET WORD IN AANSOEK BY DIE HOF

‘n aansoek by die Hof vir--

(a) Die skut van ‘n dier in terme van hierdie verordening, moet voldoen
aan die prosedure beoog in Artikel 55 van die Reéls van die Hof; en

(b) die verkoop van ‘n geskutte dier in terme van hierdie
verordening moet voldoen aan die prosedure beoog in artikel
66 van die Wet op op Landdroshowe, 1944 (Wet No. 32 van
1944), en Artikel 41 van die Reéls van die Hof,

Gemaak deur die reels van die Raad vir Geregshowe ingevolge
Artikel 6 van die Reéls vir die Wet, 1985 (Wet No. 107 van
1985), en onder die Goewermentskennisgewing No. R.1108
gepubliseer in Regulasiekoerant No. 980 van 21 Junie 1968,
soos gewysig van tyd tot tyd, gelees met die nodige
veranderinge.



Page 481

32. BYLAES 1 EN 2 VORM DEEL VAN DIE VERORDENING

Bylaes 1 en 2 tot hierdie verordening, word vir alle praktiese
doeleindes geag om deel van die verordening te wees.

33. KORT TITEL

Hierdie verordening staan bekend as die Verordening insake die Skut van
Diere van Stellenbosch Munisipaliteit.

34. INWERKINGTREDING

Hierdie verordening tree op datum van publikasie daarvan in werking.
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DEEL I: Kraalvereistes

1.

4.

Vir doeleindes van hierdie bylae het kraal, kamp en hok dieselfde
betekenis, en is enige verwysing na ‘n kraal ook ‘n verwysing na ‘n
kamp of ‘n hok of ‘n soortgelyke struktuur waarin ‘n dier bewaar kan
word.

Verskillende spesies diere moet in afsonderlike krale gehou word.

Diere mag nie in oorvol krale opeengehoop word nie en die ruimte moet
voldoende wees sodat alle diere gelyktydig kan 1& en daar mag nie
minder as een-punt-vyf (1.5) vierkante meter beskikbare grondruimte
per dier wees nie.

Opstandige diere mag nie saam met ander diere aangehou word nie.

5. Jong, gespeende of jeugdige diere mag nie saam met volwasse diere in

6.

dieselfde kraal aangehou word nie, met uitsondering van ‘n vroulike
dier en haar kleintjies.

Voorsiening moet in krale gemaak word vir—

(a) geriewe soos rakke, voerbakke of ander geskikte houers wat
maklik skoonmaak, wat die voer van diere van die grond af
moontlik maak en wat gediens kan word sonder om diere te steur;

(b) watertroé wat ‘n voldoende, geskikte voorraad vars water te
alle tye voorsien;

(c) voldoende geriewe vir die behoorlike skoonmaak van krale; en
(d) geriewe vir die veilige hantering van diere.

(a) Krale moet te alle tye in ‘n goeie, skoon en werkende toestand
gehou word.

(b) Skerp punte van drade, gebreekte planke, happerige punte, en
skarniere of boute wat uitsteek, wat beserings aan diere kan
veroorsaak moet verwyder of na behore bedek word.

Die vloer van elke kraal, insluitend die op-en-aflaai vragwal,
toevoerbane en drukgange van die laaifasiliteit by ‘n  skut,
moet voorsien word met opperviaktes wat glipvry is en wat effektief
en behoorlik skoongemaak kan word, sodat dit geskik sal wees vir die

aanhou en / of hantering van diere.

20



9.

10.

11.

12.

13.

14.

15.

16.

17.

18.
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DEEL II: Hantering van diere

Diere moet te alle tye menslik, met geduld en verdraagsaamheid
behandel word.

Die volgende moet in gedagte gehou word tydens die hantering van
diere— (a) diere reageer beter wanneer hul aanjaer agter hulle staan,

maar binne

hul
gesigsveld.

(b) diere in ‘n trop reageer beter wanneer hulle in ‘n trop aangejaag
word in plaas van een een.

Diere mag nie aan hul bene gesleep, of aan hul koppe, ore of sterte
gedra word nie.

Jong kalfies moet opgelig word by die bors en agterkwart en gedra
word indien hulle nie self met gemak kan loop nie. As alternatief moet
hulle gerig word deur een hand op ‘n agterkwart en die ander hand
naby die skof of nek te plaas, en deur saam te stap in die vereiste
rigting, teen ‘n geskikte en gemaklike pas, gestuur word.

Slegs stokke met seildoek oorgetrek of dryfbande mag gebruik word
tydens die aanjaag van diere, en dit is verkieslik om op die grond
agter die dier te slaan, as op die dier self.

Elektriese aanporders, stokke of sambokke mag nie op jong diere
gebruik word nie.

Elektriese aanporders mag nie oormatig of onnodig gebruik word nie, en

mag glad nie op die gesig of anus of geslagsdele van diere gebruik word nie.

DEEL IlI: Verskuiwing van diere

Diere wat aangejaag word, moet te alle tye onder behoorlike en
bekwame toesig wees.

Diere moet op ‘n kalm manier teen ‘n pas wat ontspanne, gemaklik,
en natuurlik vir sodanige dier sal wees, aangejaag word, wat nie
vinniger mag wees, as die pas van die stadigste dier in die trop nie.

Diere mag nie vir langer as tien (10) uur aaneen aangejaag word,
sonder ‘n rustyd van minstens een (1) uur nie. Genoegsame en
geskikte vars water moet aan al die diere voorsien word, gedurende
die proses van aanjaag.

. Geen dier mag vir afstande langer as die volgende afstande

aangejaag word nie—

(a) Gedurende ‘n reis wat nie langer as een (1) dag
duur nie— (i) 20 km vir skape en bokke; en
(i) 30 km vir
beeste;

(b) Gedurende ‘n reis wat meer as een (1) dag
duur—

21



Page 484

(i) twintig (20) km gedurende die eerste dag, en vyftien (15) km
vir elke daaropvolgende dag, vir skape en bokke; en

(i) vyf-en-twintig (25) km gedurende die eerste dag, en twintig (20)
km vir elke daaropvolgende dag vir beeste;

20. Sodra diere hul oornag kamp bereik, moet hulle onmiddellik voer en
water kry, welke voer voldoende en geskik moet wees vir elke
betrokke spesie.

21. Diere mag nie na donker aangejaag word nie.

22. Geen dier wat siek, beseer of vermink is, mag aangejaag word nie.

DEEL IV: Voertuie gebruik tydens die vervoer van diere

23. Voertuie en alle sleepwaens wat vir die vervoer van gehoefde diere
gebruik word, moet geskik wees vir sodanige diere en in ‘n
padwaardige toestand wees.

24. Alle voertuie en sleepwaens in paragraaf 23 genoem moet—

(a) ‘n geskikte glipvrye vioerbedekking hé, wat nie die skoonmaak
van die voertuie se vloer sal belemmer nie, en wat bevestig mag
wees met verwyderbare heglatte of staal roosters, of heglatte of
staalroosters wat kan skanier;

(b) voldoende Iug en lig deurlaat, terwyl dit in beweging of
stilstaande is, terwyl geen voertuig geheel en al toegemaak mag
wees nie.

(c) voldoende beskerming teen uitlaatgasse hé&, aangesien
blootstelling aan uitlaatgasse diere se asemhaling kan belemmer en
angs kan veroorsaak;

(d) sywande hé wat hoog genoeg is, om te voorkom dat diere ontsnap
of uit die voertuig val, met dien verstande dat die sywande en / of
afskortings -

(i) wanneer in gebruik op ‘n voertuig om diere van mekaar te skei, van
sodanige hoogte moet wees, dat die afskorting nie laer as die
skouer van die grootste dier wat vervoer word, sal wees nie;

(i) in die geval van beeste, maar uitgesonderd kalwers, ‘n
minimum hoogte van eenduisend agthonderd (1800) millimeter
moet wees; en

(iii) in die geval van kleiner diere, ‘n minimum hoogte van sewehonderd-

en-vyftig (750) millimeter moet wees.

(e) in die geval van multi-dek voertuie, moet die hoogtes tussen
dekke voldoende wees, ten einde die grootste diere in staat te stel
om natuurlik vry en ten volle regop te staan, en moet voldoende
ruimte toegelaat word bokant die diere vir lug om vrylik te vloei. In die
geval van skape en varke, mag die vryhoogte nie minder as
eenduisend (1000) millimeter wees nie.

(f) soliede ondeurdringbare vloere hé;

(g) op en aflaai openinge aan die agterkant van die voertuig hé, wat
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oor die volle wydte van die voertuig strek of indien dit aan die
kante van die voertuig is, moet dit ‘n opening hé&, van nie minder as
tweeduisend vierhonderd (2400) millimeter nie;

(h) hekke hé, met of sonder afskortings,

wat -

(i) van sodanige ontwerp en konstruksie is, dat dit sterk genoeg
is en geskik is vir die beoogde vervoer van die betrokke
diere; en

(i) wat goed beveilig is, en vrylik kan oop en toemaak.

25. Die aantal diere wat saam geplaas is in enige ruimte vir doeleindes
van die transport van sodanige diere moet sodanige beperk word, dat
die veiligheid en gerief van die diere gedurende die vervoer daarvan
verseker word en die voorgestelde vloerruimte per dier sal wees -

(a) een-punt-vier (1.4) vierkante meter oppervlakte per groot
dier; en

(b) nul-punt-vyf (0.5) vierkante meter oppervlakte per klein dier
wees.

DEEL V: Verskaffing van voer en water aan diere voor die oplaai
daarvan

26. Diere moet voorsien word van voldoende en geskikte voeding en vars
water, totdat hulle afgevoer word per voertuig.

DEEL VI: Op-en-aflaai prosedures

27. Die op- en aflaai van diere, op en vanaf voertuie, moet so stil en kalm
moontlik geskied, en moet met die nodige geduld en verdraagsaamheid
plaasvind, sonder die onnodige teistering, verskrikking,
verkneusing en besering van diere, of onnodige lyding of spanning.

28. Geen dier mag aan sy kop, wol, vel, ore, stert, horings of bene op- of
afgelaai word nie.

29. Geen dier mag op enige ander wyse as die volgende, op- of
afgelaai word nie—

(a) By wyse van ‘n glipvry oppervlakte, wat sterk genoeg is om die
gewig van die spesie dier wat hanteer word te ondersteun, en
wat met voldoende sypanele of traliewerk toegerus is, wat die
ontsnapping of afval van diere vanaf die loopplank sal
voorkom. Sodanige loopplank mag nie ‘n helling van meer as
vyf-en-twintig (25) grade hé nie; of

(b) By wyse van ‘n laaiwal wat op dieselfde hoogte is as die vioer
van die voertuig, of wanneer die afgelaai van diere plaasvind,
nie meer as driechonderd-en-tien (310) millimeter onder die vloer
van die aflaai voertuig is nie en met ‘n helling van nie meer as
vyf-en-twintig (25) grade nie.

30. Indien ‘n voertuig toegerus is met ‘n eie verwyderbare laaibrug,
moet dit ‘n glipvrye opperviakte hé, en moet dit van voldoende
lengte wees sodat, wanneer dit laat sak is, die helling daarvan nie

23



Page 486

meer as vyf-en-twintig (25) grade sal wees nie, met die afstand
tussen die grond en die haak van die laaibrug nie meer as
eenhonderd-en-tien (310) millimeter nie.

31. ‘n Laaibrug se hoogte moet elke keer aangepas word, om presies
met die voertuig se vloerhoogte ooreen te stem.

32. Die reis vir die afvoer van diere, moet so gou moontlik begin nadat
die diere opgelaai is en diere moet onmiddellik afgelaai word,
wanneer die bestemming bereik word.

33. Tensy voldoende voorsiening gemaak is vir die effektiewe skeiding van
verskillende spesies diere, mag sodanig verskillende spesies diere
nie in dieselfde voertuig gelaai en vervoer word nie.

34. Diere van verskillende ouderdom, grootte en geslag mag nie saam
gelaai en vervoer word nie, tensy voldoende voorsiening gemaak is
vir die effektiewe skeiding van sodanige diere.

35. Volwassse beeste met horings, mag nie saam met poenskopbeeste
vervoer word nie en hulle moet altyd afsonderlik gehok word.

36. Indien daar voldoende rede bestaan om te glo dat ‘n dier tydens ‘n
voorgenome reis geboorte mag skenk, mag sodanige dier nie
gelaai word vir vervoer daarvan nie.

37. Ingeval ‘n dier wel tydens ‘n reis geboorte skenk, moet die nodige
voorsorg getref word om die ma en kroos te beskerm teen
vertrapping of besering of teistering deur ander diere.

38. Ingeval die—
(a) transport voertuig onklaar raak;
(b) transport voertuig in ‘n ongeluk of botsing betrokke raak; of

(c) ‘'n dier of diere in transito beseer raak of vrek, moet die karweier
onmiddellik die besonderhede rapporteer aan, of hulp vra
van - (i) in die geval van paragraaf (a), ‘n insleepdiens;
(ii) in die geval van paragraaf (b), die Suid-Afrikaanse Polisie Diens en /
of die betrokke verkeersowerheid;
of
(iii) in die geval van paragraaf (c), ‘n veearts.

39. Indien die vervoer van enige dier, ‘n besering aan die dier self of
ander diere kan veroorsaak, moet dit op so ‘n manier onder bedwang
gehou word, dat sodanige besering voorkom kan word.

40. Geen dier mag vir meer as vier (4) uur in enige vier en twintig
(24) uur tydperk onder bedwang gehou word nie.

41. Geen draad of baaltou mag gebruik word om diere se bene of voete
mee vas te bind nie.

42. Ten einde verwurging of nekbreke by diere te voorkom, mag geen dier
met ‘n skuifknoop aan hul horings of nek aan ‘n voertuig vasgemaak
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word nie. Die tou wat gebruik word om ‘n dier onder bedwang te hou,
moet op die dier se kniehoogte aan die voertuig vasgemaak word,
sodat ingeval die dier sou val, die risiko dat die dier beseer sou raak of
sou sterf, verminder word. Die tou aldus gebruik, moet lank genoeg
wees, ten einde ‘n dier toe te laat om gemaklik in ‘n natuurlike posisie
te 1&, met die kop regop.

BYLAE 2
Skutregister Inligting
‘n Skutregister moet ten minste die volgende inligting

bevat —

(a) Naam van die skut.

(b) Die datum waarop ‘n dier ontvang is.

(c) Die getal en beskrywing van diere wat geskut
word.

(d) Merke of brandmerke op diere.

(e) Die ooretiketnommer wat deur die Skutmeester aan elke dier wat geskut
word, toegeken word.

(f) Naam en adres van persoon wat die dier gevang het.

(g9 Naam en adres van die eienaar van grond waarop die dier
gevang is.

(h) Naam en adres van die eienaar van ‘n dier wat geskut is.

(i) Rede waarom die dier geslut is.

(i) Adres of beskrywing van plek waar die dier gevind is.

(k) Afstand tussen die plek waar die dier gevang is en die
skut.

(N Besonderhede van skade deur die dier aangerig.

(m) Vervoerkoste betaalbaar.

(n) Besonderhede van die uitsit of wegdoening van ‘n dier.

(o) Oorsaak van dood, diefstal of besering van ‘n dier wat
geskut is.

(p) Beskrywing en bedrag van skutgelde betaalbaar.
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(q) Skadevergoeding toegestaan deur die Hof.
(r) Datum van vrylating van ‘n dier.

(s) Datum van verkoop van ‘n dier.

(t) Opbrengs vir die verkoop van ‘n dier.

(u) Naam en adres van die koper van ‘n dier.

(v) Oorskotbedrag van die opbrengs met verkoping van ‘n dier, indien
enige, wat aan die eienaar van ‘n dier betaal moet word.

kkkkkkkhkkhkhkkkhkkhkhkkkhkhhkhkhkhkhkhkhkhhhhkhhkhhkhhkkhkhkkhkhhkhkhhkkhhkkhhkkhkhhkhkhkkkhhkkhkkkhkkkkkkk
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AGENDA MAYORAL COMMITTEE MEETING 2016-11-16
5.7.2 BY-LAW ON THE PREVENTION OF PUBLIC NUISANCES AND THE
KEEPING OF ANIMALS
1. PURPOSE OF REPORT
The purpose of this submission is to submit the repealed draft “By-Law
on the Prevention of Public Nuisances and the Keeping of Animals,” to
the Council for in principle adoption.
2. BACKGROUND
Several complaints regarding various types of nuisances have been
received. Methods to address said complaints were investigated by the
administration. It was proven that the previous by-laws were not
adequate to address the problems experienced. Copies of said By-laws
are attached hereto as APPENDICES 1 — 5. A new By-law has thus
been drafted and is herewith submitted to Council for consideration,
which is attached as APPENDIX 6.
3. DISCUSSION
The Manager: Corporate Strategy and Compliance has indicated that
the By-Law had been distributed internally. The By-Law will be
advertised after Council approval for public comment, after which the
By-Law will be resubmitted to Council for consideration.
4. CONCLUSION
The By-Law is thus submitted to Council for consideration.
RECOMMENDED

(@)

(b)

that Council approves the draft “By-Law on the Prevention of Public
Nuisances and the Keeping of Animals”; and

that the Administration be mandated to advertise said By-law after
which it will be re-submitted to Council for final consideration.

FINANCE AND STRATEGIC AND CORPORATE SERVICES COMMITTEE
MEETING: 2013-08-13: ITEM 6.1.4

RECOMMENDED

(@)

(b)

that Council approves the draft “By-Law on the Prevention of Public
Nuisances and the Keeping of Animals”, in principle; and

that the Administration be mandated to advertise said By-law whereafter
same be re-submitted to this Committee for consideration and
subsequent recommendation to Council for finalisation.



AGENDA

Page 490
MAYORAL COMMITTEE MEETING 2016-11-16

MAYORAL COMMITTEE MEETING: 2013-08-21: ITEM 5.1.5
RECOMMENDED BY THE EXECUTIVE MAYOR

(a) that Council approve the draft “By-Law on the Prevention of Public
Nuisances and the Keeping of Animals”, in principle; and

(b) that the Administration be mandated to advertise said By-law whereafter
same be re-submitted to this Committee for consideration and
subsequent recommendation to Council for finalisation.

15™ COUNCIL MEETING: 2013-08-29: ITEM 7.3
RESOLVED (nem con)

(a) that Council approves the draft “By-Law on the Prevention of Public
Nuisances and the Keeping of Animals”, in principle; and

(b) that the Administration be mandated to advertise said By-law whereafter
same be re-submitted to the relevant Committee for consideration and
subsequent recommendation to Council for finalisation.

FURTHER COMMENTS BY COMMUNITY AND PROTECTION SERVICES

It was established that the said By-Law was never advertised by the then
Director: Strategic and Corporate Services as per Council resolution. The Acting
Manager: Law Enforcement identified the need to have the draft by-law reviewed
due to certain shortcomings in the draft which would have been problematic
should the draft By-Law have been adopted and approved in its current format.
The department has till now been using the old By-Law applicable to
Stellenbosch Municipality insofar as the control of dogs and the suppression of
public nuisances were concerned.

The following By-Laws will be repealed with the promulgation of the new By-Law;

BY-LAWS OF THE DISESTABLISHED MUNICIPALITY OF STELLENBOSCH

PN No. Short title Extent of repeal
PK 683/1984 Stellenbosch Municipality: By-law relating to the Whole
control and Keeping of Dogs
PK 667/1994 Amendment to the Dog Control By-law Whole
PK 539/1995 Municipality for the area of Franschhoek: By-law on | Whole

the Prevention and Suppression of Nuisances

PK 180/1998 Stellenbosch Transitional Local Council: By-law on Whole

the Prevention and Suppression of Nuisances

PK 6011/2003 Stellenbosch Municipality: By-law for the Control of | Whole

Certain Offences in Public Places

The draft By-Law has been amended and is attached as APPENDIX 7.
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COMMENTS BY OTHER DEPARTMENTS
LEGAL DEPARTMENT

CONSTITUTIONAL AND LEGAL FRAMEWORK

A municipality may make and administer by-laws for the effective administration
of matters it has a right to administer in terms Section 156 (2) of the Constitution.
The Council is obliged to ensure the provision of municipal services in terms of
Chapter 7 of the Constitution which is reinforced by the Local Government
Municipal Systems Act, Act 32 of 2000 as amended.

Section 160(2) of the Constitution, provides that the passing of by-laws may not
be delegated. In terms of Section 160(2) of the Constitution read with Section 12
of the Systems Act, empowers a municipal council to pass by-laws. Section
160(4) of the Constitution, provides that a Municipal Council has both legislative
and executive powers to make policies and by-laws, provided these fall within the
competencies of the Municipality. Furthermore, no by-law may be passed by a
municipality unless all the members of the council have been given reasonable
notice and the proposed by-law has been published for public comment.

The concept by-law must be advertised for public input in terms of Section
12(3)(b) of the Systems Act. In terms of section 13 of the Systems Act, a by-law
gives effect when published in the Government Gazette.

As part of the prescribed legislative process for the adoption of the Municipality’s
by-laws, the following process flow applies:

1. Mayoral Committee to adopt in principle

2.  Submit draft by-law to Council for adoption in principle

3. Advertise proposed by-laws in press.

4. Re-submit by-laws together with any public input to the Mayoral
committee and thereafter the Council for final approval.

5. Once the By-law is adopted by the Council, a list of contraventions will be

drawn

The draft By-Law and recommendations are supported.

RECOMMENDED

(@) that Council approves the amended draft “By-Law on the Prevention of
Public Nuisances and the Keeping of Animals”, in principle; and

(b) that the Administration be mandated to advertise said By-Law for public
comment whereafter same be re-submitted to Council for approval.

Meeting:
Ref No:

Mayco: 2016-11-16 Submitted by Directorate: Protection Services
1/3/1/8 Author: Acting Manager: Law Enforcement
Referred from:
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ITEM 7.3

APPENDICES 1-6

BY-LAW ON THE PREVENTION OF
PUBLIC NUISANCES AND THE
KEEPING OF ANIMALS

15™ COUNCIL MEETING:
2013-08-29
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26 October joR:

P.K. 6837198+ 26 Ok:oher 198+
Die Administrasie hes sy goedkcurinigzhcg aan dic volgznde ver-
"ordeaing opgestel deur dic Munisipale Raad van Stellenbosch.

MUNISIPALITEIT STELLENBOSCH: VERORDENING INSAKE
’ DIE AANHOU VAN EN BEHEER OOR HONDE
Woordbepaling

1. 1n hierdie verordening, tensy onbestaanbaar met die sinsverband—

-betckea “Dorgsaanlcgske-ma” enige goedgekeyrde skema of skema
in afwaguog van goedkeuring. kragtens dic Ordonnansic op
Dorpe, 1934 (Ordonnansic 33 van 1934);

betcken “cienaar™ met betrekking tot "a hand iemand wst ‘n hand
aaabou; .

betekea “hond™ "a reun en 'a teef, asook "n gesteriliseerde teef bo
die ouderdom van ses maandc;

beteken “lisensie™ *u lisensic uitgereik ingevolge artikel J van dic
Qrdonnansic; .

beteken “liseusichoner™ *n persoon wat wettig in besit is van ‘n gel-
dige fisensic cn meraalplaatjic wat ingevolge artiket 3 van dic
Ordonnansie uitgereik ;

het “opeabare plek” ca “openbare straat” di¢ betekenisse daaraan
geheg by artikel 2 van die Munisipale Ordonnansie, 1974 (Or-
doonaasie 20 van 1974),

’ 3
betcken “Ordoanaasic™ dic Ordoasassic op Hondebelasting. 1978
{Ordanaacsie 19 van 1978);

beexen “raad™ dic raad van dic Munisipaliteit Sicllenbasch;

. betcken “stadsklerk” dic persoon wat die betrekking van stadskierk
van dic Munisipaliteit Stcllcabasch bekice of daarin waar-
neem, cn omvat dit cnige persoon wat behoorlik deur bom ge-
magt:'g is om die bevaegdhede of pligte wat aan hom verleen of
, 3‘;:13 is ingevolge hierdic verordening uit 1e oefen of te ver-

beteken “teler™ 'n persoon war dic houer is van ‘n geldige lisensie .

5003 beoog by rtem 34 van die Ecrste Bylae vaa die Lisensicor-
- d‘:m'dcu\uansh:‘:Ilc , 1981 (Ordonnansie 17 vdn 1981), aan hom uitgereik
jic raad;

“beteken “veearts” 'n persoon wat as sodanig gekwalifiscer is in oor-
ccastemming met die bepalings van dic Veeanswet, 1933 (Wer

_ 16 van 1933);
en bet enige ander woord of vitdrukking wat in die Munisipale Or-
dommansic, 1974 (Ordoanansic 20 van 1974) of diec Ordoanan-
sie op Hondebelasting, 1978 (Ordonnansie 19 van 1978). na
gelang van dic geval, d word, wanneer dit in hierdic ver-
ordening gebrutk word, dic betckenis in sodanige Ordonnaasie
dazcaan geheg.

.Bepcrkbngapdicaanbou;wmhondr )

2. (1) (a) Onderworpe aan dic bepalings van subartikel (d) mag nie-
mand wat nie diz houer is nic van 'n lisensie om hondehokke of ‘n
toeteidi ek in die Liscnsicordounansie, 1981 (Or-
doanansic 17 van 1981} aan te hou, perseel meer as twee
honde aanhou nie; met dien Vcr::andc‘z:gierdic bepaling nie van
toepassing is nie op—

(i) 'm teef se werpsel, ws sodanige werpsel joager as ses muande
oud is; o .

(ii) boode wat in 'o vecarts se kliniek vir behandeling gehou
word, en .

(iif) honde aangehow op ’'n perscel wat deur die Diere-
beskermingsvereniging geokkupeer word
) Q\,.,..“.‘,‘...s‘.'- [N S DU ool ot
{b) Jedereen wal op die datum van ifkondiging van hierdie vesor-
dening meer as twee honde aangehou het, kan voorigasn om soda.
. mge groter getal 2an e hou, maar hy mag nic enige hond bo twee
in getal vervaog as sodanige hoode viek.of wegg 0 word nie.

\ i mtin
(c)( n Persoon wai-eldecs buile die muaisipale gebied van Stelien-

1

P.N. 655 1952 26 Octaber 1964

The Administrator has approved the subjoined by-law framed b
the Municipa) Council of Stellenbosch. ‘ ™

STELLENBOSCH MUNICIPALITY: BY-LAW RELATING TO
THE CONTROL AND KEEPING OF DOGS

Definitions
1. In this by-law, unless the context otherwise indicates—
“brezder™ means a persan who is the holder of 3 valid licencs con.

templated by itern 34 of the First Schedule to the Licence Orgi.
nance 1981 (Ordinance 17 of 1951}, issued to him by the Coupn-

Cﬂ,
“Coundl™ means the Couacil of the Municipality of Sicllenbasch;
" "dog" meant a dog and a bitch, as well as 2 spayed bitch over th
age of six moaths; .
“lioence"mcansaﬁccnc:issutdinlc;msofmisﬁ3aftbc0rdi-
nance;

“licensee™ means a person who is lawfully in possession of a valid
- licener and metal badge issued in terms of section 3 of the Or-

“Qrdinance”™ means the Dog Tax Ordinance, 1978 (Ordinance 19
of 1978); :

“owner” in relation to a dog means any person who keeps a dog:

“public place™ and *‘public street™ shall have the meanings assigned
thereto by section 2 of the Municipal Ordinance, ’;gﬂ (g:di-
nance 20'af 1974);

*Town Clerk™ means the person occupying or acting in the of
Town Clerk of the Stallenbosch’ Municipality and ind! any
¢ authorised by him fo exercise the ar per-

person powers
form the jons granted or imposed on him In terms of this
by-law; i

“Town Planning Scheme™ means any approved scheme or scheme
swajtng approval in terms of the Townships Ordinance, 1934
{Ordinance 33 of 1934); :

“veterinarian” means 2 who is gualified as such in accord-
ance with the provisicns of the Veterinary Act, 1933 (Act 16 of
1933),

and any other word ar expression defined in the Munidipal Ordi-
nanczs, 1974 (Ovdinance 20 of 1974) or the Dog Tax Ordi-
pance, 1978 (Ordinance 19 of 1978), as the case may be, shall,
when used in this by-law, have the mcaning assigned thereto'in

Restricion on kzeping of dags

2. (1) (3) Subjcct to the provisions of subsection (d), na person aot be-
ing s bolder of a licence to keep keanels or a pets’ boarding estab-
E:ﬁmcm in terms of the Licences Ordinance, 1981 (Ordinance 17 of
1981) shall keep on his premises more than two dogs; provided that
this provision shall eot apply to—
(i) the lier of a bitch whes suck litrer is younger than six
wounths: * .

(1) dogs kept in a veterinary surgeon’s clinic for treatmeat, and
(iii) dogs kept on premises ocrupied by the Animal Welfare So-
ciery. .

(b) A person who at the date of promulgation of this by-law kept
mose than twa dogs may continue 10 keep such greater oumber, bui
shall not replace any dog in excess of two when such dog dies of i

‘disposed af.
{c) A persan coming 10 reside permanently in the Municipal area of




*

Page 495

26 Oktober 195+ Offisigle Kocrant van die Provinsic Di¢ Kaay die Goeic Hoop 4333 T

bosch wat hom permanent in genoemdc gebicd kom vestig, mag nie
meer as rwee honde van buite dic gebied inbring met dic doel om

dit aan t¢ hou nie.

(d) Jedereen wat die cienaar af okkupeerder is van enige perscel
wal ingevolge die dorpsasnlegskema vir nywerheids-, spesiale ny-
werheids- of besigheidsdoeleindes gesonesr is. kan skriftelik by die
—Feand aansock doen om toestemming om mecr as twee honde op
sodanige perseel 2an te hou en dic read kan toestemming daartoc
verleen dat sodanige honde op vasgestelde tye van die dag of nag
aangehou kan word indien hy hom daarvan gortuig het dat—

(i) die honde uitshuitlik vir die beskerming van die cienaar se
ciendom op die persect gehou word;

(i) die perseel of deel daarvan waar daar beoog word die honde
aan te hou, geskik is vir die aanhou van dic soort hond ten op-
sigte waarvan toestemming versoek ward, gedagtg aan dic lig-
ging en grootte van genoemde perseel. en

(iii) die honde te alle tye onder behoorlike beheer deur die aan-
soeker of 'n persoon in sy diens gehou sal word sodat dit nic vir
enige inwoner van die gebied ‘'n corlas of steurnis sal vercorsaak
nic.

(2) Vir dic toepassing van hierdie artike! omvat “perscel” cnige ge-
bou of gedeclte van ‘n gebou of "n erf of stuk grand wat in die akte-
kantoor as 'n afsonderlike erf of stuk grond geregistreer is.

Beslaglegging op, skut en afmack van honde

3. (1) Onderworpe aan dic bepalings van subartikel (3) kan 'n gemag-
tigde beampice op enige hond beslag 1é en dit skut op "n plek deur die
raad aangewys indicn die hond—
- (a) ingevalge artikel 13 (b) van die Ordonnansic afgemaak kan
word;,
{b) na sv vermoede aan skurfte of enige aanstecklike of besmetlike
sickte ly;

(<) na die beampie se mening “a gevaar vir voerwig- of voetganger-
verkeer wat 'n openbare straat gebruik, uitmaak;

(d) aan persone of ciendom skade berokken;

{¢) los rondloop in omstandighede soos by artikel 4 (1) (a) of (d)

g: mct dien verstande dat indicn sodanige honde ‘n geldige.
metaalplaatjie. soos by artike] 3 (2) van dic Ordonnansie beoog. of
enige ander plaatjic of kentcken dra wat die cicnaar van sodanige
hand identifiscer, sodanige gemagtigde beampre binne 72 uur nadat
die hond geskut is, dic cienaar daarvan per geregistrecrde pos by sy
jongste bekende adres in kenois moc! stef, cu

(f) aangetref word op private ciendom deur die eienaar of akku-
peerder van sodanige ciendom en deur sodanige ciemaar of akku-
pecrder aangechou word wrdat 'n gemagtigde beampte apdaag: met
dien verstande dat indien sodanige hond “n geldige metaalplaatjic.
soos by artikel 3 (2) van dic Ordoanansic beoog. of enige ander
plaatjie of kentcken dra wal dic cienaar van sodanige hond identi-
fiseer, sodanige gemagtigde beampte binne 72 uur nadat die hond
geskar is, die cienaar daarvan ger gexegistreerde pos by sy jongsic
bekende adres in kennis moet stel.

(2) *s Hond wa1 kragrens subarntike! (1) geskut word, uitgesonderd
'n hond wat aldus geskut is ingevolge subartikel (1) (b}, word aan die
cienaar daarvan of aan die persoon wat dit aaphou op 2anvraag vry-
gestel teen—

(a) betaling van 'n bedrag war die raad vaa ryd tot tyd by vasstel.
en wat die uitgawes dek wat noodsaaklikerwys in verband met dic
skut van dic hond aangegaan moet word, en

(b} betaling van dic belasting en boete wat verskuldig is ten opsigte
van sodanige hond of, indien sodanige belasting cn boete reeds be-
inal i3, by die voorlegging vaa die geldige lisensic wart uitgereik is
ten opsigte van sodanige hond.

{3) *n Hond woat kragtens subartikei (f) geskul word. uitgesonderd
‘n hond wat aldus geskut is ingevolge subartkel (1) (b)), kan afgemank
word of verkoop of andersins weggedoen word aza “n persoon of or-

anisasie goedgehaur deur die 1aad teen betaling van dic gelde beoog
so subartikel 2 (a) en voldoening aan subartkel {2} (b); mct dien ver-
stande dat indicn sodanige hond ‘g teef is, dit nie 3an dic nuwe cic-
naar oorhandiy sal word nie voordat dit gestenlneer iy, on dic koste

P

Sx;ﬂenbosch from somc other place outside the said area may f
bring morc than two dogs from outside the said area with 1 view
keeping them. .

(d) A persan being the owner or occupier of any premises zgn
for industrial, special indusirizl or business purposes, may, in ren
of the Town Planning Scheme. apply to the Coundl in writing |
permission 10 kesp more thac two dogs on such premises, ang ¢
Council may grast permission for the keeping of such dogs duri
fixed hours of the day or night, if be is satisfied that—

(i) the dogs are kept on the premises exclusively for the prote
tion of the owner’s property;

(ii) the premises or section thereof where the kecping of the do
is e¢nvisaged is suitable for the keeping of the type of dog ia r

of which permission i$ requested bearing in mind the loc
von and size of the said premises, and

(iii) the dags will be kept uader proper coatrol at all times by tt
applicant or by a person cmployed by him so that they will o
cause a puisance or an annayance to any resideot of the area.

(2) For the purposes of this section “premises” shall include a

building or sectian of a building or an erf or lot registered in ¢
Deeds Registry as a separate erf or lot.

Seizure, impounding and desiruction of dogs

3. (1) Subject 1o the provisions of subsection (5), an authorised offi
may seizc and impound at 2 place appointed by the Council any ¢

. which—

(a) may be destroyed in terms of section 13 (b) of the Ordinanc

(b) he suspects is suffering from mange or any other infectious
contagious discase; :
(c) in his opinion comstitutes 3 hazard to vehicular or pedest
traffic using any public street;

(d) causcs darmage to persons or property:

(2) is at large in fcumstances contemplated by secdon 4 (N (a
(d): provided that if such dog is wearing a current metal badge ¢
templated by section 3 (2) of the Ordinance or any other badge
1oken identifying the ownes af such dog. such officer shall. wi
72 hours af the impounding, inform the gwner thereof by registe
post addressed to his last known address; and

() is found on private property by the awner or accu ier of 3
property and detained by such owner or occupier until the armv:
an authorised officer; provided that if such dog is wearing a cur.
metat badge contemplated by section 3 (2) of the Ordinance or
other badge or token identifying the owner of such dog. such off
shall. within 72 hours of the impounding. inform the owner the
by registered post addressed to his last known address.

{2) A dog impounded in tenms of subsection (1), ather than 3
so impounded in terms of subsection (1) (b), shall be released to
owner of or person keeping such dog on demand upon—

(3) payment of a fee which the Council may from time ta time
termine. which fee shall cover the costs necessarily incurred in
gection with the impounding of the dog, and

(b} payment of the tax and penalty due in respect of guch dog ¢
such (ax and penalty have already heen paid. production af the
rent Yicence iasuved n respect of such dog.

(3) A dog impounded in terms of subsection (1), other than a
so impounded in terms of subsection (1) (b). may be desroye
sold or otherwise disposed of to a person or Organisaugn approve
the Town Council upon payment of the fees indicated in subse:
(2} (a) and compliancs with subsection (2) (b): provided tf{l:lt is
dog is a bitch it shall not be handed to the pew owner b; or[e 1
bezn spzycd. and the costs thereof shall be included in the fee
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dearvan ingesluit sal word ja dic geide beoog in subariikel {2) (3) en
(b) nadai dit minstens ticn volle dae, vitgesanderd Saterdaz, Sandac

" en openbare fecsdae, aangchou is, tensy dit ingevolge subartikel (2)

zpgedis cn vrygelaart is. !
. (%) Ondapks dic bepalings van subartikel (3) kan "n hond waarop
beslag gelé is of wat geskut is ingevolge—

" (a) subariket (1) (b), of

" () enige bepaling van hierdie verordening of die bepalings van
* enige ander wet, en wai blyk aan enige ongenceslikc. aansteekiike
of besmetlike sickie te ly, of erg besecr te wees.

anverwyld op aanbeveliag van dic persoon of organisasic wat deur dic
raad aangewys en goedgekeur is. afgemaak Jaat word.

(5) "0 Gemagtigde beampte kan op enige hond wat wild, kwaai of
gevaarlik is, of wat aan personc of ciendom skade berokke het, beslag
1€ en op sy aanbeveling onverwyld laat afnaak.

(5) Dic afmaak van enige hond ingevolge subartikel (4) en (5) of
kragteas cnige bepalings van die Or ic moet gedoen word op
'n pynlose wyse wat deur ‘n vecartunykupdige beampte goedgekcur
:;ord. en mag net gnder die toesig van "n gemagtigde beampic plaas-

nd. :

(73 Nog die raad ndg enige gemagtigde beampte of enige werkne-
mer van die raad is aanspreeklik vir of en opsigte van enige besering
of sickic edoen deur of skade veroorsaak aan enige hond. of ver-
lies dcur dic cicvaar daarvan gely a3 gevolg van of gedurende dic in-

beslagneming, skut, inbewaring hou, verkoop of simaak dsarvan in- .
feni -

donnansic of hierdic ning.
{8) Die raad hou bock van allec honde waarop daar kragtens hierdie
vesordening beslag gei® word en wat daarkragtens geskut of alge-

maak word.

gevolge die

' Beheer oor Honde

tha,

4. (1) Niemand mag—

(a) toclaat dat-enige Toopsc teef waarvan by dic cicnaar is of wat by
aanhou in edige openbare strazt of plek is nie en sodanige teef
moe<t vir minsteas drie weke in hondebokke (uitgesonderd dic skut)
aangchou word, )

(b) enige hon&'iznspocr of toclaat om enige persoon of dier aan te
val, lastigte val of bang te maak nie, behalwe waar dit nodig is vir
die verdediging van enige persoon of ciendom;

(<) cuige hand aanhou nie wat —

(1) 'n steurnis of oorlas veroorsaak deur buitensporige geblaf, ge-
kef, gehuil of getjaak, of

(ii) bom openige ander wyse sodaoig gedra, dat hy die gewone
gemak, geriel, vrede of rus van enige persoon wesenlik versteur;

(d) toclaat dat enige bond waarvan by dic cicnaar is of wat denr
hom aangehou word —

(i) in ‘n openbare straat of opcubare plek of enige ander plek

- buite sy cicnaac sc persee! is nic, tensy dit aan ‘n leidem gehou
word deur en onder dic beheer is van 'n persoga wat daartee in
staat js om sodanige hond 1c hanteer, of

: (i) in "o openbare straat of openbare plek of cnige ander plek
buite sy eienaar se perscel is terwyl dit aan skurfte of enige ander
besmetlike of nanstecklike sickte ly nic, of

(iii) hom in "n openbare straat of openbarc plek of enige ander
plek buite sy eienaar se perscel anilas nic, soader dat sodanige
persoon onmiddeilik genoemde onlasting ten genoed van die ge-
magligde beampte laat verwyder, of

{iv) in "n openbare straat of openbare pick of enige ander plek
buite sy eienaar se perseel is as dit wild, kwaai of gevaartik is nie,
tensy dit gemuilband is en aan ‘a leidem gehou word cn ander
behger is van ‘n persoon wat daartoe in staat is om sodanige
haad (e hanteer.

(&) (a)' Indien die stadsklerk of "0 gemagtigde beampre van meming
is dat 'n hond ‘n hond is soos beoog in subartikel’] (b} cn (<), kan
hy ‘n keanisgewing aan die cicnaar van die hond laar beteken waar-

- has been seized or impou

templated in subsceton (2) (a) and (b). after it has been detained for
ot less than ten clear days excluding Sarurdays and Sundayy and puit.
lic bolidays, unfess it has been claimed and released in terms of sup.
secton (2).

(4) Netwithstanding thf'frovisions af subsection (3), a dog which
ed in terms of-—
(2) subsection (1) (b). or

(b) any provision of this by-law or the provisions of any other law
and which is found to be suflcring from any incurable, infectious or
consagious diszase, or to be badly injured,

may bz destroyed forthwith on the recommendation of the persan or
organisation appaintcd and approved by the Coundil.

- (5) An authorised officer may scize any forodous, vicious or dan-
- gerous dog. or any dog which has caused damage 1o any persan or

property and have it destroyed forthwith on his recommendation.

(6} The destruction of any dog @ terms of subsection (4) and (5) or
under aay pravisions of the Ordinance shalf be by such painless meth-
od as may be approved by a veterinary officer and shall take place
ouly under the supervision of an authonsed officer. .

(7} Neither the Coundil nor any authorised officer or any employee
of the Coundil shall be liablke for or in respect of any injury suffered
by, disease contracied by or damage caused to any dog or loss suf-
fered by the owner thereof as & result of or during its szizure, im-
pounding. detention, sale or destruction in tetms of the Ordinance or
this by-law. .

(8) The Coumcil shall keep records of all dogs seized and im-
pou=ded or destroyed in terms of this bydaw.

Conerol of dogs
4. (1) No person shatl—

(a) permit any bitch an heat owned or kept by him to be in any
Fublic strect or public place and such bitch shall be kept in keanels
which exchude the pound) for 2 minimum of three weeks;

{b) urge or allow, any dog to attack, worry or frighten any persan
or agimal, except where necessary for the defence of any person or

property:
{c) keep any dog which—

(i} creates a disturbance or a nuisance by excessive barking. yelp-
ing. bowling or whinning, or

{ii} behaves in any other maneer 50 as o interfere materially with
the ordinary comfort, convenience, peace or quies of any person:

(d) permit any dog owned or kept by him—

(i} to be in a public street or public place or any other place out-
side its owner's premises, uniess it is held ap a leash by a person
who is capable of handling such dog. or

(53} 1o be in a public street of public plac: or any other placz out-
side its owner’s premises while suffering from mange or any ather
Infectious or conuagious discase, or

(iii} 10 evacuate in a public street or public place, or any other
placc outside his owner’s premises, withaut such persoa causing
the said evacuation to be remaved immediately 1o the satisfaction
of the autharised officer, ar

(iv) which is ferocious, vicious or dangerous o be in a public
street or public place or any other placz outside its owner’s prem-
ises unless it is muzzled and held on a leash and under the controk
of a person who is capable of handling such dog.

uthorised officer be-
plated in subscction
on the owner of

(2) {a) In the event of the Town Clerk or an 2
ing of the opinian that a dog is a dog coatem
(lg {b) 1nd {c). he may cause a norice (o be served

3 .
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in daar van sodanige cienaar vereis word om stappe te docn wa
danige oorias docltreflend uit dic weg sat mu: Tn om ten géns:e.
van dic stadsklerk of gemagtigde beampic te hewys dat sodanige
hond onder behoorlike behecr gehou wortd. Indien die eienaar ver.
suim Om 2an cnige vercisic van sodanige kennisgewing te voldoen,
kan die stadskierk of gemagiigde beampic aan sodanige eienaar
skriftelik opdrag gee om sodanige hond uit dic munisipaje gebied
van Stellenbosch te verwyder en moet die eienaar sodanige hond
binne 96 uur van af 12h00 op die dag waarop sodanige kenmisge-
wing beteken, aldus verwyder: en N

(b) indien dic Stadskerk of gemagtigde beampte van cordee! is dat
‘n hond 'n’hond is 5005 beoag in subartikel 1(A){ii) en (iv), kaa hy
'n kennisgewing aan die eienaar van die hond laat beteken waarin
daar van sodainge cicnaar vereis word om sodanige hond onmiddct-
lik aan "s veearts vir ondersoek en die behandeling wat die vecarts
veorskryf, te lewer en binne ‘s redelike tydperk °n verslag aan die
stadsklerk of gematigde beampte te lewer oor die uitslag van soda-
nige ondersock,

{3) Geen persoon mag vanaf 1 Januarie 1985 "n hond of honde aan-
hou nie tensy sy persec! of gedeeite daarvan sedanig amhein of ander-
sins ingerig ts dat sy hand of honde binne sodanige persec! gehou kan
word.

(4) Indien "n eicnaar versuim om aan enige vereiste soos beoog in
subartkel (3) te voldoen, kan die stadsklerk san sodanige cienaar
skriftelik opdrag gee om sodaaige hond uit dic isipalc gebied van
Stellenbosch te verwyder en moet dic ciemaar sadanige hond binne 96
uur vanaf 12h00 op dic dag waarop sadanige kennisgewing beteken is,
aldus verwyder.

(5) Indien 'n eicnaar versuim om te voldoen aan egige verziste soos
beoog in subartikels (Z) (a) en (b) en (4), kan 'n gemagtigde beampte
onverwyld op dic hond(c) beslag 1 en dit laat afmaak soos in artkel
3 (3) omskryf.

Die vrylating van geskutte honde

5. Niemaad mag deur dreigemente van geweld of andersins enige

hound wat wettig na dic skut gebring is, vrylaat of probeer vrylaat van
die persaan of ne in beheer daarvan nic. of mag enige hond vry-
Lzat of probeer vrylaar nadar dit wettig deur 'n gemagtigde beampte
geskut is nie. .

Misdrywe
6. ledereen war—

(a} die cienaar of persoon in beheer is van cnige winkel of ander

plek waar voedsel verkoop of 1c koop uitgestal word, en wat toclaal
dat enige hand in sodanige winkel of op sodanige plek is of bly, of
(b) enige bepaling vau hierdic verordening, of cnige bevel af ken-
pisgewing wertiz daarkragicns witgercik, oortrec of versuim om
daaraan te voldoen,

is skuldig aan "o misdryl cn onderworpe aan dic strawwe 1003 by arti-
kel 15 van dic Ordounansic bepaal.

Herroeping van verordeninge

7. {1) Artikels 2, 3 cn 4 van die Verordening insake die Beheer oor
Honde eu dic Aanhou van Dicre, Voéls, Repricle en lasckte, afge-

' kondig by Proviasiale Keanisgewing 491 van 7 Mci 1976. word hierby

herroep, ep dic woorde “Dic Beheer oor Honde en™ in dic opskrif

van die verordening word hierby geskrap.

the dog requiring such awner 10 take such steps as will effectjvel
abate such nuisance and (o establish to the satisfaction of the Tow
Clerk or autharised officer that such dog is being kept uader prope
conurol. In the event of an owner failing to comply with any re
quirement of such aotice, the Town Clerk or authorised officer ma
arder such owner in writing ta remave such dog {rom the municips
arca of Stellenbosch and the owner shall remove such deg thu
within 96 hours of 12h00 on the day on which such order wa.
served; and ’ ’

{b) int the évent of the Town Clerk or authorised officer being o
the opinion that a dog is a dog contemplated in subsection (1) (d|
(ii) and (iv). he may cause 2 notice 1o be served on the owner of the
dog requiring such owner 10 deliver such dog forthwith to a veterin-
ary surgeon for examination and such treatmerk as the veterinary
surgcon may prexcribe. and 1o furnish the Town Clerk or author-
ised officer with a report o the outcome of such examination with-
in a reasonable period of time.

(3} No &csrsan shail be allowed to keep a dog or dags as from 1
January 1933 if his premises or part thereof is aot fenced or atherwise
prepared 50 as 10 keep his dog or dogs on such premises.

(4) 1n the event of an owner failing to comply with any requirement
contemplated in subsection (3), the Town Clerk may order such own-
er in writing to remove such dog from the municipal area of Stellen-
bosch and the owner shall remove such dog thus within 96 hours of
12100 an the day on which such order way served.

{5) In the event of an owner failing to with any requirement
contemplated in subsections (2) (af and (b). and (4) 3n authorised
afficer may forthwith scize the dog(s) and have it/themn destrayed as
described in section 3 (3).

The rescue of imppunded dogs

5. No person shall by threats of violence or otherwise rescue or at-
tempt 1a rescue from the person or in charge thereaf any dog
being lawfully brought to the pound, or shall rescue or astempt 0 res-
cue any dog afier such dog has been lawfully impounded by an auth-
arised officer.

Offences

6. Apy person who—-

(a} being the owner or persan in controf of any shop or other place
where foad is sold ar exposed lor sale permits any dag ta be ar re-
main in such shop or place, or )

(b) contravenes or fails o comply with any provision of this by-law
or with any order or notice lawfully issued thercunder,

. shall be guilty of ‘an offence and liable 10 the penalties as derermined

by section 16 of the Ordinance.

Repeal of by-ltaws

7. {1) Sections 2. 3 and 4 of the By-law relating to the Control of Dogs
and the Keeping of Animals, Birds, Repiiles and Insects, promul-
gated by Provincial Notice 491 dated 7 May 1976, is hereby repealed
and the words “the control of Dogs and™ in the title of the by-law are
hercby deleted.

(2) Dic Regulasies insake dic Aanhou van Honde, afgekondig by ]
Provinsiale Kennisgewing 668 van 4 Descmber 1947, hierby her- (2} The Regulations rclating to the chpm% of Dogs promulgated
foep. by Provincial Natice 668 dated 4 Deczmber 1947 are hereby repealed.
8. Hierdic verardening tree in werking op 1 Januaric 1985. 8. This by-faw shall take clfect on 1 January 1985.
26 Okiober 1984 | P.N. 6871984 26 Ocwaber 1982

AFDELINGSRAAD SWARTLAND: HERROEPING VAN
VEROCRDENING

Dic Administrateur het dit goedgeheur dat die Verordening insake
Hussvullis vir dic Plaaslike Gebied Dwarskersbos. afgekondig by Pro-
wns:’ulc Kennisgewing 653 van 9 Julic 1971, 00s gewysig, herroep
word.

SWARTLAND DIVISIONAL COUNCIL: REPEAL OF BY-LAW

The Administrator has approved the repeal of the by-law relating
to Domestic Refuse for the Local Asca of Dwarskersbos, promu!-
gated under Provincial NoUze 633 dated 9 July 1971, as amended

3
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P K. G57/1994 £5 Drescmber 1994

Div Premicr ot sy gocdkeuring pehcg nun die volgande winiging
oppedte]l diur die Mutismpale Raad van dic Munisipuiitly van die
Gizhvind Franschhock.

MUNISIPALTTEIT VAN DIE GEBIED ¥AMN FRANSCHHOSK:

WYSIGING VAN DIE VERORDENING INSAKE DIE BEHEER
OOR HOMDE

Dlc verudening zigckondig by Provinsiule Kennisgowing 613 san
2 Dilcieher 1981 word hicrby pewysig dewe artiket 7 deur dic volgeadc
artikel o verang: :

“Heperidng op dis saniou van horde

7.(1)(8} Goou eiennar af elikypeerder van 'n perseel (uligesmdard “n
lendbou gesoacends m]peml) birme 'n geprokiameerde dor-
gebied magop g perses] meey 2t twee (2 honde sankou
of tociam dat macr ay cwee honde dunrap aangchou word nic;

{b) peen cicnu vas ‘n hodbou gosoneerdc pemedd binnc ‘o
Feproklymeenic dorpegebicd map op sndanige pesscl meer xd
wiar (£} homls ganhiou nie;

Y
‘ () geen werknemer, okkupeerder of heurder van o landbou
gesonearde perstzl hinoe o geproklamecrde dospspebicd mag
. mecer 2t eca (f) boad per woongebou op sodanige persecl
anhou hic; mex dlen vervande det hicedle bepuhog aie van

tocpagning is el op —

(1) bonde wit tydetik met dic vimrafverkred shnlteliee gocd-
ketring vam die raad zangehoy wand; .

(¥} honde wat ip ‘o veearts se klinick wir bechandeling gohuou

(1) honds azngehou op "n perzec! wat deur dic Digrebesker-
mingsreremgiug geokkupesr word;

{iv} pemcls wal hoofsaskiik aangewend word om skkoumno-
dusie, lasles of wydelike verbiyfplek asn hondo 15 vorskaf,

oz

{v) enigcen in aetiked 7(1) penocm wat dic raad st skeiltelike
pedipuring bekom het om mect honde aan 2 how ks die

bepanide geralic.

(2) Yeuoresn wat op die damem van afkoruliging van hierdie vecorde-
ning *n gioter getal hoade aanhou as wat in subartikel (a} bepaul
wond, kan voangmn om sdanlge groter getal aan o hou, maar
mag nig enige todapige hond(c) vorvang ax sodanigs hond(z) vrek
of mee weggedoen word nie."

15 Decoraber 1904

I

The Premicr hay approved 162 following zmendment frumed by the
Municipal Council of \he Munigipality for the Ares of Franschhoek.

MUNICIPALITY FOR THE AREA OF FRANSCHHOEK
MUNICIPALITY:

AMENDMENT YO THE DOG CONTROL
BY-LAW

The by-law promutigated wider Provineisl Notice 613 dated 7 October
1981 i3 herehy amuaded by 1ha substitution for section 7 of the foliowing

section!
“Resrrietion an the kaeping of dogs

7-(1)a3) Mo uwmar or vecupier of premiscy (with the cxoeption of
premizey xomed for agriculturc) withia & proclnimed wwaship
shall ke2p more Lhan two (2) dogs, or alluw mole than two dogs
Ly be fep, on such premases:

() noowner of premises zoned for agriveliore within » proclpmed
township shall kecp more than foor (4) dogs (m such promises;

() a0 emplogee, oorupier or lexsee of premisas zoned for
agricatturc within a proctaimed township shall Keep mare than
ong (1) dog per residential huitdlng ou sich promees; provided
that this provision shall not apply 10 —

{(} dogs kept for ¥ Lemporary purpase with e prior wriden
approval of the Coumsil;

(it) dops kopt in a velerinary chini for treaunezat:

(i) dogx kept on promiscs ocoupied by the Soeloty for the
Preventon of Cruclty w Adimals; ; .

(v} premires mainly oscd (or providing aecomanodasion, board
or Lemporary hodgiag ro tog. and

(¥} any pemsnn teferred i in section 7(1) who hes ol=xained the
Council’s writter permission 1 keop mors thag the shpue-
largd pumbess of dogs.

(2} Axy person wha, i the date of proclamation of this by-Lo keaps
a grenter numbrer of dogs than is Jaid down in subsection (3) may
continue ro koep such greater number, bud shall vot replace doch
dog(x} whew such dog(s) die(s) or whre done away with ™

=T P 87194 15 Descmber 10

MUNISTPALITEIT YELDDHRIT:
WET OF OPHEFFING VAN BEPERKINGS, 1967

Kragtens antkel 2( 1) van ilie Wet op Ophieffing van Ocperiingy, 1967
{Wet 54 vaa 1967), so0a gewysig, on op aansack van die eiesasrven Erf
MS, Veldarlf, geted it die Munisipalitcii van Velddef, Admicittcatiews
Drstrlc van Piketberg, word voorwaardes E.6.(2), (b), {c) en {{) in
Tramporaire Ne T.45393 van 1991 hierby deur die Premier opgebef,

PN, 672/ 1994 (5 Docamber 1994

VELDDRIF MUNICIPALITY:
REMOVAL OF RESTRICTIONS ACT. 1967

Under section 2(1) of the Removal of Restrictions Act, 1967 (Acr 84
of 1967, ax moeaded, and on applicatben by the owner of Erf 315,
Veiddrif, situaied in the Municipality of Velddril, Admimistrative
Disrier of Pilcetbery, the Pretmer hereby renwoves condivon E.6.().
{b}, {£) and {d} ia Deed of Transfer Mo T.4535) ol 1991,

F.K, 6731994 15 Diescmber 1594

MUNISIPALITEIT PARCW:
WET OF OPHEFFING YAN BEPERKINGS, 197

Kragreos artikel 201} van dve Wet opy Opheffing van Bepeikings, 1967
° (Wei 84 van 1967}, so0s gewysig, o op asnsuek van die elepaar vap Bl
4474, in dic Muaisipalitcit van Parow,. Aldeling Kaep, sond voor-
wasrdes B. (), (i}, (i), (iv). (v) en (vi} in Transportakie Ne T.69909 van
1993 hicrby deur dic Premicr upgelisf.

P.M, 673199 15 December 1994

PAROW MUNICIFALITY:
REMOYAL OF RESTRICTIONS ACT, 1967

Uhedes sectlon 213 of the Removal of Hesiriciions Adt, 1967 (Act B4
of 1567}, w umeuded, and on applicating by the owner of Exl 474,
Carow, in the Municipality of Parow, Cape Division, condition B.().
(), fii@). (Iv), {v} 2nd (vi) in Deed of Tmafer Mo T.6209 of 1993 ace

heteby remuved by the Premier.
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NOTICE BY LOCAL AUTHORITY

STELLENBOSCH MUNICIPALITY:

BY-LAW FOR THE CONTROL OF CERTAIN OFFENCES
IN PUBLIC PLACES .

PREAMBLE
1. The Stellenbosch Municipality accepts that—

(2) Section 156(1)(a), read with Part B of Schedsle 5 1w the
Constitution of South Africa Act 108 of 1996, as amended, and
Municipal Ordinance 20 of 1974, gives municipalites the
authority to make and administer by-Jaws regarding control over
public nuisances, public places and noise pollution; and

(b) Ordinance 20 of 1974 gives municipalities the authority to create
offences and to impose penalties; and
{c) the public order requires that measures be taken against the
/™  causing of various forms of public nuisance and pollution; and
{d) the Municipality has a responsibility to provide for the physical
and psychological needs of homeless persons; and

(e) therefore appropriate measures are being provided for in this
by-law.

DEFINITIONS
. Unless the context indicates otherwise, any word or expression, when
used in this by-law, has the following meaning:
{a) “Council”: the council of the Stellenbosch Municipality;
(b) “Dump’": with regand to waste, the placement, throwing, leaving,

unloadmg, letting out, release or burning, irrespective of whether
the waste is in a container or not, in any way:

po

“Nuisance™": any behaviour that brings about or that could bring
abour a state of affairs or condition that involves a source of
danger or disturbance for a person or the property of a person or
N which materially infringes on the usual comtfort, ease, rest or
peace of a person, including begging;

(d) *Peace Officer™: as defined in the Criminal Procedure Act 5! of
1977:

{¢) “Person™: includes a natural person, close cotporation, company,
trust and partnership;

(f) “Public Place™” or “in public”: any place including a square,
park, road, sidewalk, alley, recreation area, sportsground, or open
space which:

(1) is provided, reserved or set aside for use by the public or the
owners or occupiers of those erven, plots or building sites
irrespective of whether it is shown as such on a general plan,
subdivisional plan or diagram, or not:

(ii) was at any time transferred to the public; or

(i) wus used by the public withour interruption for a period of at
feast 30 years whxch lapsed after the 31st day of December
1959; or

(iv) was at any time made a public pluce by the Jocal authority or
another competent authority;

“Shelter™: an institution where clean water, bagic sanitation
facilities, facilities for spending the night and food are provided to
homeless persons free of charge or at a nominal cost;

,\
D
()

KENNISGEWING DEUR PLAASLIKE OWERHEID

MUNISI.PALII'EH' STELLENBOSCH:

VERORDENING VIR BEKAMPING VAN SEKERE OORTREDINGS

IN OPENBARE PLEKKE .

AANHEF

1. Die Stellenbosch Munisipaliteit aanvaar dat:

(a) Artikel 156(1)a), saamgelees met Deel B van Bylae 5 van die
Grondwet van Suid-Afrika 108 van 1996, soos gewysig, en
Munisipale Ordonnansie 20 van 1974, aan munisipaliteite die
bevoegdheid gee om verordeninge uit te vaardig en e
administreer aangaande beheer oor openbare steurnisse, openbare
plekke en geraasbesoedeling; en

(b) Ordinansie 20 van 1974 asn munisipaliteite die bevoegdheid gee
orn misdrywe te skep en strawwe op te 1&; en

{c) die openbarc orde verg dat maarredls getref word teen die
veroorsaking van verskillende vorme van openbare oorlas en
besoedeling; en

(d) die Munisipaliteit 'n verantwoordelikheid het om in hawelase
persone se fisiese en psigiese behoeftes te voorsien; en

(e) daarom word deur hierdie verordening toepaslike maatreéls
getref. .

WOORDOMSKRYWING

Tensy uit die samehang anders blyk, het ‘n woord of uitdrukking
wanneer dit in hierdie verordening gebruik word, die volgende
betekenis:

(a) “Qorlas”: enige gedrag war 'm stand van sake of toestand
meebring of kan meebring wat ’n bron van gevaar of steumis vir
"n persoon of die eiendom van 'n persoon inhou of wat wwenhk
inbreuk maak op die gewone gerief, gemak rus of vrede van 'n
persoon; insluitende bcdelaxy

(b) “Afval”: 'n houer of enige ander materiaal of stof wat
normaalweg weggegooi word, van emige aard en van enige bron
gegenereer, insluitend ’n  huishoudelike-, tuin-, voedsel-,
mediese- of toksiese houer, materizal of stof;

(c) “Oornag": om tussen 22:00 en 06:00 op 'n openbare plek te
slaap of voorberei om te slaap:

“Openbare Plek” of “in die openbaar’*: enige plek, insluitende
'n plein, park, pad, sypaadjie, steeg, ontspanningsterrein,
sportterrein, of oop ruimte wat:

(d

Lo

(i) voorsien, gereserveer of afgesonder is vir gebruik deur die
publick of die eienaars of bewoners van daardie erwe,
standplase of boupersele, ongeag of dit op 'n algemene plan,
onderverdelingsplan of diagram as sodanig aangetoon word
al dan nie: of

(if) te eniger tyd aan die publiek opgedra is; of

(iii) sonder onderbreking deur die publiek gebruik is vir 'n
tydperk van minstens 30 jaar wat na die een-en-dertigste dag
van Desernber, 1959 verstryk het: of

(iv) e eniger tyd deur die plaaslike owerheid of 'm ander
bevoegde gesag tot openbare plek gemask is:

{e) “Persoon”: sluit in 'n natuurlike persoon, beslote korporasie,

maatskappy, trust en vennootskap:
(f) “*Raad”: die raad van die Stellenbosch Munisipaliteit:
“Skuiling™: 'n inrigring waar skoon water, basiese sanitére

geriewe, oomagfasiliteite en voedsel gratis of teen nominale
vergoeding aan hawelose persone verskaf word;

=~
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(h)

(i)

(b)

(c)

@)

(e}

4. (a)

(b)

5. (a)

(b

~—

(b)

(c)

“Spend the night™: to sleep or to prepare o sleep in a public
place between 22:00 and 06:00;

“Waste': a container or other material or substance which is
normally throwa away, of any nanwe and generated from any
source, including a domestic-, garden-, food-, medical-, or toxic
container, material or substance.

SPENDING THE NIGHT IN PUBLIC PLACE

Should it reasonably appear to a peace officer that a person is
spending the night in 2 public place, the peace officer shall wam
such person that he may not spend the night in a public piace.

The peace officer shall further inform such person of the facilities
available at a shelter, and that such person bas the right to spend
the night in the shelter.

The peace officer shall offer to accompany the person referred o
in section 3(a) to & shehter and, should the relevant person agree to
be accompanied to the shelter, the peace officer shall take the
person concerned to the sheiter without delay.

The peace officer may use a municipal vehicle to rransport the
person to the shelter.

Should the parson referred to in section 3(a) continue to spend the
pight in that public place after the waming referred to in section
3(a) has been directed at him and after the information referred to

-in section 3(b) has been conveyed to him, then the person

concemed is guilty of an offence,
"OBSTRUCTING OF ENTRANCE TO A BUILDING

Should it reasonably appear to a peace officer that a person
obstructs the enrance or exit to a building or property, the peace
officer shall wam such person that he may not obswtruct the
entrance or exit of a building and he shall request him to vacate the
entrance or exiL

Should the person referred 1o in section 4(a) refuse or fail to

vacate the entrance or exit of the building after the waming.

referred to in section 4(a) has been directed at hinw such person is
guilty of an offence.

NUISANCE

Should it reasonably appear to a peace officer that a person causes
a puisance in public, the peace officer shall warn such a person
that he may not cause a nuisance and he shall request him to
discontinue the nuisance.

Shouid the person referred to in section 5(a) refuse to discontinue
the nuisance after the warning referred to in section 5(a) has been
directed at him, such a person is guilty of an offence.

DUMPING OF WASTE

Should it reasonably appear to a peace officer that a person dumps
waste in public, the peace officer shall wamn such a person that he
may oot dump waste and shall request him to discontinue
dumping waste and to pick up the waste that has already been

dumped.

Should the person referred 10 in section 6() refuse to discontinue
dumping the waste or refuse 1o pick up the waste that he has
aiready dumped, ufter the wamning referred to in section 6(a) has
been directed at him, he is guilty of an offence.

Where the provisions of section &(b) are contravened the Council
may also order any or all of the hereinafter mentioned persons,
within a stated period, to discontioue the offence or to prevent the
offence or the continuation of the offence and to take amy
measures which the Council deems necessary to clear away the
waste, to rehabilitate the property or the place where the offence
took place and ta ensure that the waste is legally disposed and if
the relevant person refuses to obey, such person is guilty of an
offence: and also the following persons:

. (3

()

()]

@

. @

(b)

()

()

(e)

. {(a)

(b)

. (&)

(b)

~—

)

(c)

“Stenrnis”: shit in_enige sintuiglik waameembare stand van

sake of toestand;

“Stort™: met bewrekking tot afval, die plaas, goox, laat, aflaai,
uitlaat, loslaat of verbrand, ongeag of die afval in 'n houer is al
dan nie, op enige wyse; .

“Vredesbeampte’: soos omskryf in die Smafproseswet 51 van
1977.

OORNAG OP OPENBARE PLEK

Indien dit vir 'n vredesbeampte redelikerwys voorkom asof 'n
persoon op 'n openbare plek ocomag, moet die vredesbeampte
sodanige persoon waarsku dat hy nie op 'n openbare piek mag
comag nie.

Die vredesbeampte moet voorts sodanige persoon inlig van die
fasiliteits beskikbaar by 'n skuiling, asook dat sodanige persoon
die reg het om in die skuiling te oomag.

Die vredesbeampte moet aanbied om dic persoon in artikel 3(a)
bedoel, na 'n skuiling te vergesel en indien die bedoeide persoon
instent orm na die skuiling vergesel te wond, moet die vredesbeampte
sonder versuim die bedoelde persoon na die skuiling neem.

Die vredesbeampte mag munisipale voertuie gebruik om persone
na die skuiling te vervoer.

Indien die persoon in artikel 3(a) bedoel, voorigaan om op daardie
openbare plek te oomag nadat die waarskuwing in artikel 3(a)
bedoel aan hom gerig is en nadar die inligting in artikel 3(b)
bedoe] aan hotn corgedra is, dan is bedoelde persoon skuldig aan

'n misdryf.
VERSPER VAN INGANG TOT GEBOU

Indien dit redelikerwys vir 'n vredesbeampte voorkom asof 'n
persoon die ingang of uitgang tot 'n gebou of perseel versper,
moet die vredesbeampte sodanige persoon waarsku dat hy nie die
ingang of nitgang tot 'n gebou mag versper nie en hom versoek
om die ingang of nitgang te ontruim.

Indien die person in artikel 4(a) bedoel, weier of versaim om die
ingang tot die gebou te ontruim nadat die waarskuwing in artikel
4(a) bedoel aan hom gerig is, is sodanige persoon sknldig aan 'n
misdryf.

OORLAS
Indien dit redelikerwys vir ‘n vredesbeampte voorkom asof 'n
persoon in die openbaar ’n corlas vercorsaak, moet. die

vredesbeampte sodanige persoon waarsku dat hy nie 'n oorlas
mag veroorsaak nie en hom versoek om die oorlas te staak.

indien die persoon in artikel 5(a) bedoel weier om die oorlas te
staak nadat die waarskuwing in artikel 5(a) bedoel aan hom gerig
is, is sodanige persoon skuldig aan 'n misdryf.

STORTING VAN AFVAL

Indien dit redelikerwys vir ‘n vredesbeamnpte voorkom asof 'n
persoon in die openbaar afval stort, moet die vredesbeampte
sodanige persoon waarsku dat hy nie afval mag stort nie en hom
versoek om op te hot om afval te stort en om die afval wat reeds
gestort is, op te tel.

Indien die persoon in artikel 6(a) bedoel weier om op te hou om
die afval t stort of weier om die afval wat hy reeds gestort het op
te tel, nadst die waarskuwing in artikel 6(a) bedoe! aan hom gerig
is. is sodanige persoon skuldig aan ‘n misdryf.

Waar die bepalings van artikel 6(b) oormree word, kan die raad ook
enige van of al die hiemagemelde persone, gelas om binoe 'n
vermelde tyd die oortreding te staak of om 'n cortreding of die
voortsetting van die oortreding te voorkom en om enige stappe te
doen wat die Raad nodig ag om die afval op te ruim of te verwyder,
om die persee! of plek waar die ocortreding plaasvind te rehabiliteer
en om te verseker dat die afval wettig weggedoen word, en indien
die betrokke persoon weier om gehoor te gee, is sodanige persoon
aan 'n misdryf skuldig; en ook die volgende persone:
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(i) any person who is responsible for, or who directly or
indirectly contributed to such offence;

(i1) the owner of the waste, irrespective of whether such owner is
responsible for the offence or not; .

(iif) the owner of the exf or property on which or in which the
offence took place where such owner failed to take reason-
able steps to prevent that such erf or property be used or
allowed that it be used for the purpose of dumping waste;

(iv) the person in charge of the exrf or property on which or in
which the offence takes place, or any person who has or had
the right to use such erf or property at the time of the offence,
where such person failed to take the reasonable steps as set
out in subsection (iii);

(v) any person who failed in a negligent manner to prevent the
offence from taking place.

PENALTIES

7. {a) Any person who is guilty of an offence in terms of this by-law is
punishable with a fine not exceeding R1 000,00 or imprisonment
for a period of six months, or with such fine as well as sich
imprisonment, or with compulsory, reasonable and appropriate
community service.

(b} Any person who was convicted of an offence in terms of this
by-law and who, after such conviction continues with the
behaviour in respect of which he was thus convicted, is guilty of
a continuing offence and on conviction punishable with a fine of
not exceeding R500,00 in respect of every day on which he thus
continues or continued with it after conviction, or imprisorment
for a period of 30 days, or with such fine as well as such
imprisonment, or with compulsory, reasonable and appropriate
community service. 13069

(i) enige persoon wat veranrwoordelik is vir, of wat regstreeks
of onregstreeks bygedra het tot, sodanige oortreding;

(i) die eienaar van die afval, ongeag of sodanige eienaar vir die
oortreding verantwoordelik is al dan nie;

(iii) dje eienaar van die grond of persee] waarop of waarin die
cortreding plaasvind waar sodanige eienaar versuim het om
redelike stappe te doen om te voorkom dat sodanige grond of
perseel gebruik of toelaat dat dit gebruik word vir die doel
van storting van afval;

(iv) die persoon in beheer van die grond of perseel waarop of
waarin die cortreding plaasvind, of enige persoon wat 'n reg
het of gehad het om sodanige grond of perseel te gebruik ten
tyde van die cortreding, waar sodanige persoon versuim het om
die redelike siappe soos in subartike] (ii) uiteengesit, te doen;

enige persoon wat op nalatige wyse versuim het om te
voorkom dat die oortreding plaasvind.

(v

—

STRAWWE

7. (a) Enige persoon wat kragtens hierdie verordening aan ‘n misdryf
skuldig is, is strafbaar met 'n boete van hoogstens R1 000,00 of
gevangenisstraf vir *n periode van ses maande, of met sodanige
boete sowel as sodanige gevangenisstraf, of met verpligte,
redelike en toepaslike gemeenskapsdiens.

(b) lemand wat aan “n misdryf kragtens hierdie verordening skuldig
bevind is en wat na bedoelde skuldighevinding voortgaan met die
handelwyse ten opsigte waarvan hy aldus skuldig bevind is, is aan
'n voortdurende misdryf skuldig en by skuidigbevinding strafbaar
met 'n boete van hoogstens R500,00 ten opsigte van elke dag
waarop hy aldus daarmee voorigaan of voortgegaan het na
skuldigbevinding, of gevangenisstraf vir 'n periode van 30 dae of
met sodanige boete sowel as sodanige gevangenisstraf of met
verpligte, redelike en toepaslike gemeenskapsdiens. . 13069
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. PROVINSTALE KENNIEGEWINGS
Die volgende Provinsak Kennizgowings word vir algemene miiging
pepubliseer.

3, H. A, BEUKES,
DIREKTEUR-GENERAAL

Pravimiale-gebou,
Waalstrast,
Kaapmad,

P.K. 539/1593 8 Ceacmber 1995
¥ Premizar bel 5y poedicuring geheg sun Jie wolgomde veronding
opgesic! daur dis Mublsipals Rand yan Franschhosk.

MUNISTPALITEIT VIR DIE GERIED VAN FRANSCHHOEK:

VYERORDENING VIR DIE YOORKOMING EN
ONDERDRUKKING VAN CORLASTE

7N, Vi die woopmssing, van hicrdie varordeningd -

~ateKen “warsootiks maicrasl™ wnvelil, voigoed, sfvnbmuteriao,
rommel, afvalysier, in oubrutk geraakie motors, masfinere of
aeder voertvie, ssoak die in onbooik gerswkie onderdele dawmvan,
vallis van crige bouscrhmambede of enige sullis wal op eolge
grond of petseci goytart kan word, met inbagrip van nowe of
sebruikie boumaterianl wat nit aoodwendig nodig is in verbung
metbons fide bonbedrywigheds wat werklik op enige grotkd s die
zang is i, en omvat dif chige vasie siof, vioeistof of gry wet
Arnstootlik of gevaarliof nedelip vir dis gesondheld is of kan word,
of wat wesentlik inbrenk maak opr die gewone gemak of gerinf van
dig pebliek: .

-"\._n

Beteken an DMV T riEnar” ~— )

{5} di¢ persum by wie die regstitel van enlge onmerende eiendom
hetoy; .

{bY woer die ciendom verhuur & vir 50 jzar of langer. dic haurder
v sodanige ciendom?

{e} vaar dic persoan by wie die pegstita! borug, intalvent, dond of
geestelik versteurd i of fndion 3y bosde! sfgestasn s 1ot
voordee] van iy skukdeiscrs, dis persoon by wic die admini-
strasie van die ciendom berus as tnmstes, eksekueur, kurator,
regsverkygende of administratour, en

N {d) wair dic clenuar 005 hicrbo gencesm, afwesip is, dic agent of
persoon wal die huur ven die betrokke porasctl ottvang;

e Aeken Vo cnige grond, halsy onbebenu, geckiupecr of met gebone
daarup; )

betcken «n orvat ohkupeender” met batrekking Wt enige persgc) —
{a) cnige peraoon in werklike okkupaglc:
{b} enige parscon wetlik goregtig om dit re akdupeer, of

{c) enige persoon wat dit beheor of begtuur van h perseat witoalen,
et inbegeip van dic ugont van sodanige DETIOOR MUnNesr hy
afwenig is ult dic Repubiick of tndice gy sdres anbekend is:

het “paik” i
aun die gitdrukking openbere plek goheg words

betcken “perscel™ enigs gebou of tonk :‘::: ﬂ‘:" ‘}i:‘“ grend, woesop, it
geleé i awook dic 80 e 4 o of tents &

gebrutk word ep enlge 2T -
crige voot fulg, yepvere middot of boot: -

|E v-’!fr
T sy

o die Muninipale Razd vug F
S it
St:ldﬂk.i_clgk“m

ity

heteken “Rua
bt ke vStadukiork” die

die betekonds wat in srikel 7 van Qrdonnacaic 20 van {474

PROVINCIAL NOTICES

The following Provincial Notiees 24¢ published for gencral informua-
tion.

4, H. A. BEUKES,
DIRECTOR-GENBRAL

Proviaclal Building.
Wale Styeet,
Cape Tom.

— 8 December 1095
The Premier haa appioved the mubjoined bydaw framncd by the
Municipal Coemeit of Franachhoek. '

MUNICIPALITY FOR THE AHEA OF FRANSCHEIOEK:

BY-LAW FOR THE PREVENTION AND
SUPPRESSION OF MUISANCES

1. For the purposs of this by-Jiw —
“Cpundi™ maans the Municipality for the Area of Fraaschhoek;

"™ meany amy land, whether vacani, oscupied or with huildings
thareon; ’

“garden'” maans any islund or cirde in any sreci or public perking arca
which has been cultvated as & garden o nackery of pianted with

tress o shriths;

“objecticnable mutseial™ moang gardes liter, rubbish, wans malerial,
rubble, serap meal, disused parts thereof, refuse from apy building
operations or::jy refuse capable of bring dumped oo any tand or
premises, including new or used building matcnialy vot necsssarily
required in connection with bony Gde building Operatians actusily
in progress on apy lund, and inchedes 20y sofid, yuid oF gas which
is or may hecome offeosive o dangerous or infurious to health or
which materlally interferca with the ordinary comfort or comres

nlenee of the public;

“napier” in refatton 10 any promises means s indedes —
{a} iy person in actua] ocoupation;
{b) sny person legally entitled to ecoupy it, or

(¢] sry person in charge of ot vespomsible fof the management of
any premivey, including the agent of amy such person when he
iz abxenit from the Republic of hiy whersabouts zre unknown;

*owner' mezns and includey —

() uuy person in whom s vested the legal tide 1o any immoveble
property;

(1) where the proporty hus beer ionsed for 50 yearz ar upwards, the
iesna of mch property;

(t) in cases whers the persan (o whom the legal Liths & vasted &
ingolvent, dead, of unwowrrd mind or bk emute haw bren
uszigned for the benefit of his ereditors, (he persun in whom the
athmipiscration of the propésty is vesied o ustec, cxetutor,
curntor, umigoce of sdminlduior, snd

describad sove ia:nhscm, the agun;
PIEPCITY in question:

']

12 “public place™

th the Lend o i
W Smmectipg
i e any

b
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terrein war as rotstuin of tuin uitgslé of met boma of struike beplunc ix.

2. (1) Niemund mag cnige vrugtesklilo, glasstukke, papicr of cmige stof

of ding wat waarskyniik die skoon taestand van enige park, tuln
of kampcergebied sul bepadest of crgerls, gevaar of besering
zan persons in sodanigs park, tuin of kampeatgebied sal
vercorsaak, in sodamige purk, tuin of kampecrgebied pluas,
uitgooi, laat bly, neergoai of acensit nie.

(2) Niemand mag enige plastickbottels, plasticksukkc, pupier, kartun-

ne, gebreckie boticls, glas of crdewarc, ol enige vrugte- of groente-
skillc, of cnige vuitis op enlye struat. erl, voeipad of opanbare plak
gooi of plazs of toelaat dar dit daarop gogooi of peplass word nie.

{3) Geen cienaar of okkupeerder van crige winkel of besigheidsper-

scel of onbeboude grond wat man sodanige winkel of besig-
heidspersea! prens. mag enige stoesp of veranda van sodapige
winkel of Abc:ixbddupemufeof onbeboude grond wut aan
sodenige winkel of besigheldepersce! greus, gebruik of lam
gebruik of toeluat dat dit gebruik word vir dic docl om enige
goedere, artikels of handelswarc op le berg, testort, wegtadocn,
uit te stal, te hou, te virkoop of vir verkoop aan te bied nic,

(3) Geen eicnwar of okkupecrder van cnige winkel of besigheidsper-

seel of onbebouds grond wat asn sodanige winkc! of beslg-
heiduperscel grens mug sodunige winkel of besigheidsperses! of
unbeboude grond wal aan sadanige winkel of busigheidspercael
grensof enlge gedeelce daarvan wat vir die publick toepanklik of
sighaat i, gebruik of aat gebruik of toclaat dat dit gebruik word
vir dic doel om enige a(valmateriaal, vullis, kratte, kartonne,
houers of ander artikels van *n derglike aard op e berg, op 1
siapel, Lo stort, weg (e doen of te hou nig.

(5) Goen ciensar of okkupeerder van enige winke! of besigheidsper-

scel 1ag cnige stocp of veranda of sodanige winkel of besig-
heidspersael deur nidded van Jos of vaste strukture, voorwearpe,
artikets of middels toemank of laat toemaak of toelaat dat dig
daarmee tocgemaak word dle, behalwe deur midde! vam bot-
werk van ‘n permanste azrd wat goreenkomstig plannc wat
deur die Stadsklark gocdgekour is, gedoen word,

3. Oudanks die bepalings van erige ander verordening mag niemand —

{1) aanstootlike materiaal in of op emge erf, strazt, riool. waters

sluot, vuitriool, deurgang, openbare plein of dorpsgrond stort,
ophoop of plaax of lant wort, ophoop of piaas of toclaat dat dit
daarin of duarop gestort, opgehoop of geplaas word nie. behalwe
op die plek of plekke wat die Raud van tyd tot tyd vir sodunige
doelsindes alsonder of gocdkeur, met dien verstande sgier dat
dic Ruad tocstemming nun opcnbure garages, werkswinkcls en
ander bedrywe kan verleen, underworpe aan dic voorwasrdes
wat in elke govnl gestel ward vir die hou, bewaring, herstel,
aftakcling of hermontering van enige motorvocriuig of ander
voertuig of apparaat op persele war dear die Raad goedgekeur is;

(2) werk op enige ecf uitvoer of 'n gebou of grond gebruik vir

docieindes wat dasrop bercken is om sodanige erf te ontsier of
om inbreuk te mmak op dic gericf of gemak van dis burc of om ’n
bron van gevaas vir nnx persoon I word nie, Indien die Raad
van uiening ix dat hierdic bepaling verontagsaam word, kan hy
pelas dut sodanige werk of gohruik onmiddellik gestank word on
dat dic vorige tocstand herste] wonl:

{3} enige handicel, besigheid of heroep uitotfen op cnige erf in dic

munisipale gebled wat nu die mening van dic Raad “n bron van
ongerief of ergemis vir die omgewing is of kan word nie:

(4) toclaar dat cnige erf met bosse, onkruid of gras of ander

plantegroei, uitgesonderd gekweskis bome, struike en gras,
begrogi word in ko *at mate dat dit na dic mening van dle Raad of
¢hige behoorlike gemagtigde werknemes van dic Raad, gebroik
kan word as 'n skuilplek vir rondiopers, wilde diere of onge.
diertes of dut dit of volksgesandheid of die veilighaid vas "n Hid
van dic gemcenskap kan bedreig of dic verspesiding van brande
kan bevorder nic: .

*Town Clerk' means the Town Cleck of Franschhoek.

2, (1) No person shall deposit, leave, spil, drop or ptace any fruit peels,
hroken glass, paper or iy mauee or thing likely to inlerfere with
the cleanliness of aay purk, garden or camping arca or cause
annoyanee, danger or injury to persons n such park, garden or
camping arca.

{(2) No person shall throw or deposit or pernit to be thrown or
deposit any plastic hottles, plastic bags, paper, cartons, broken
bottlus, glass or earthenware or any fruit or vegetable peelings or
any refusc upon any strect, erf, lootpath or public place.

(3) No owner or occnpier of any shop or busincss premises or vacant
land Adjoining such shop ur business premises shall usc or causc
or permit to be uxed any stoep or verandab of such shop or
‘husinags promises or vacant land adjoining such or premises
for the purpose of storing. dumping, disposing of, displaying.
keoping, selling or offering for sale any goods, srtucles or

. merchandise.

(4) No owner or occupicr of any shop or business premises of vacant
land ad|oining such shop or business premises shalt use or cause
of permit 10 be used such shop or vacant land adjoining such shop
ot businass premizes or uny portion thercof which is visible to the
public for the purpase of staring, stacking. dumping, disposing of
or kecping any weste matcrial, refuse, erates. cartons, containers
or other articles of a ke nuture. ’

(5) No owncer or eccupicr of any shop or business promises shafl
#nclose or cuuse or permit to be enclosed any stoep or verandah
of such shop ar business premises by means of movable or
innovable structnres, objocts articles or devicex otherwise than
by huilding work of a peruancmt nmature which shall be in
accordance with plans baaring the appraval of the Town Clerk,

3. Notwithstanding the privisions of any other by-law. no person shall —

(1) dumyp, accumulate or pluce or cuuse ar permit to be dumped,

" aceumulated or placed any objestionable mauterials in or on rny
erf, streer. druia, water furrow, sewer, thoroughlare, public
square or commonage txeept at such place or plsces as the
Councll may (rom thne to time sot aside or approve for such
pumponey; provided however, that the Council may permit pubtic
patages, workshops amd other trades, subject to such conditons
as may be intposced in aach cawe, 10 keep, store, repalr, dismantic
or re-assemble any motor veldiichs or other vehicle or apparsius
on premises approved by the Couneil;

(2) do work on anty crf or usc any building or land (or purposes
calculated 1o disfigure such erf or to interfers with the conve-
nience or comfort of the neighhours or 1o become a sourse of
danger (0 any peron. Should the Council be of the opinion that
this provision is being ignored, the Counci! muy mstruct that such
work or uts be discontinyed forthwith and that the previous
condition be reinstoted: -

{3} do work on any exf or usc any building or Land for purpasss calen-
futed 10 disfignre such ¢1f or ta inter fere with the convenience of cony
fort of the neighbours or 1o beoome a xource of danger w aay
perscu. Should the Council be of the opinion that this provision
being ignared, the Council may fnsiruct that such work or uss be discorv
tinued forthwith and that the previous condition be refmsiated;

allow any erf 10 be overgrown with bush, weeds or grass or ather
vegealion excopl cuitivated tracs, shrubs and grass to such an
extent that, in the opinton of the Councit or any duly authorised
cmployer of the Council, it may be used as a shelter by vagrants,
wild anlmals of vermin or niay threaten the pubtic health or the
safety of any member of the community or may promots the

sprend of flres;

(4

-



Province of Westert Cape' Provinctal Gazette

Page 508

5001 8 December 1995

—

(5) toslant dar enige erf vuil, verwaarloos of mel knangdicre, stange,
muskicte, vileg, bosluise, lnise of ander insckte wat skadelik Is vir
die gasondheld, besmet is, of toclant dat enigo ondangename
reuke of gasse op sodanige erf afgeges word pic;

(6) toclant dat die omheining van enige erf in 's vervalie, onooglikc
of verwaacloords toestand raak miet

(7Y’ toalunt dat 'n gebou of struktuur of enige gedeckic dasrvan op enige
et In *n vervalle, verwanrloosde of onooglike tocstand raak nie, of
in gebreke biy om dic dakwaterwegdoenstelsel, pype, vuilriole,
noli, water, afvaiwaters ¢n spociklosctiverusting ea alle ander
toebehore wat deel uitmaak van of bevestig Is sian enjpe gebou of
struktuur, in 'n gocie an heel tocstand tc hou nie;

(8) op sy perseel °n dier of vo#l aanhou wat deur gedurig tc veef tc
lawaai, die burce versteur of vir holle ot oorlas s nic;

(9} nogvailop "o perscel stort of hou of luat stort of hau of toclnat dat
dit daarop gestort of u word nic, hehalwe in *n behoorlike
sanitére gemak wat dic Raad goedpekenr het en in sorecnstem.
ming mat crige verordening van die Raad;

(10) opxy pervee 'n sanitére gemak hou of Laat hou of toetant dar dit
daarop gehou word wat van so °n nard is dat dit ‘n oorlsx of

aanstootlik of nadelig of gevaarliX vir die gesondhcid i nie:

(11} "n openbare gemak of 'n gemak wat in *n openbare gebou of
openbare vermaaklikheidspick voorsien is, bevuil, misbruik of
beskadig nie}

(12) enigc asnstootlikc materigal of ding, viceibanr of vas, wat
sanstoallik of gevaadik of nadelig vir Jic gesondheid is of kan
word, deur of in "n-strsat of openbare plek dra of vervoer of
toelagt dat die daardeur of daarin gedra of vervoer word nie.-
waxy sodunige sanstootlike mawcrizal of ding met geskikee
matetiaal bedek in om te voorkom dat *n corlas ontswean;

(13) ' dooie llggnzmbp " onwetige plek begrawe of wegdocn nie:

{14) tcelaat dav dic karkss van o dier wat sy ciendom of onder sy
behecr is on wat op sy perseel of elders in die munisipate gebied
gevrck hot, onbegraws bly nis;

{15) duld of toclaat dst 'n spruit, poel, sloot, ricolgeut, waterioop,
opwashik, bad, tenk, spocikloscr, privast of urinaal of enige
grond of peryee] wat a0n howt behoort of daur hom geokkipeer
word of onder sy beheer 15, 30 vull ls of word of i 80 'n taestand
verkeerof verval ol 30 geted is of gebou word dat dit aanstootlik
of gevaardik of nadclig vir die gesondheid is mie;

(76) duld of tociant dat vuil of besocdelde water of anipe vl vioestof
of sanstootfike matertanl vana!l *a perseel wat aan hom behoort of
deur hom geokkupeer word, ongeag of dit vir handels., besig-
heids-, fabrick-, woon: of enige ander docleindes geokkupcer
ward, in *n straat of op cmye grond aficop of vioei nie;

(17) 'n dand plecg of Iaat plecg of toclaal dat dit pepleeg word wat
kan lei ot dic besocdeling van water wat [nwoners van dic
munisipalitelt die rog het om te gebruik of wat vir dic gebruik
van sodanige inwone s verskaf of afgesonder is nic;

(18) in 'n openbare siroom. dam of witestrog buai of hom of *a dier
of 'n kledingstuk of ander artikcl of ding daarin of by
openbire brandkraan of funtein of op ‘n plek war mie: deur dig
Ruud vir enige sodanipe doe! afgesonder is nic. was nic;

(19} te enlger 1yd gedurende die dag of nag die openbare vrede in "n
streat of openbare piek verstsur denr onbetaamiike griuide tc
maak of deur te skreeu, aanhoudend te woater, e wis of rusie
te maak, of deur "n skare byecn te bring, of deur 'n beloging te
rofl, of deur we baklei of 'n hakiefery uit t¢ Jok, of deur met *a
stok of ander wapen te doan of dit t¢ swaai of op ‘n dreigende
wyse 12 gebruik of dear enige ander oproerige, gewelddacive of
onbetaumbike gedrag me!

(20 in enige stenat of openbare plak rondsteater of op sypaadjics
vergader of sanmdrom ni¢;

(5) sllow any orf to be dirty, neglected or infested with codents,
snakcs, mosquiloes, flies, ticks, bugs or atber insects harmful 0
health, or aliow any offensive odours or guses to crnanate from

such erf}

(6} allow the fencing of any erf 1o fall into a sate of disrepair o ta
become umsightly or dilapidated;

{7) allow any building or struciure o any postion thersof op any crf
to fall into = dilapiduted, neglested or unsightly state, or fall to
maintain the rool-water dispoxal systém, pipes, sewers, drains,
water (ittings, waste wuter (iftings, water closet fitings and all
olher appurtenances forming part of or attached to any building
or structure in good and sound repain:

(8) kosp -on his premises any animal or bird which creates o
disturbanice-or a prikance 10 the neighbonrs by making frequent
andTXOessive Toise;

(9) deposit or keep or cause or perinit o be doposited or kept any
nightsofl on any premisss, ¢xcept i & proper sanitary conve-
nience approved by the Council and in accordance with any
by-law of the Council;

{10) keep or ¢anse or permit to be kept upon hix premises any
sanitary convemience of sach nature that it is a ruisance or
offcnsive or injarious or dangerous 1o hexlth;

{11) befoul, mirusc or damage any public convenicnee or any
convenience pravided in any public building or place of public

cniertainment;

(12) carry or convey, or permit 1o be earrigd or conveyed through or
in any streed or public place any objectionable materinlof thing,
liquid or solid, which ix or may become offensive or dangerous
or injurions to health, unless such objectionable material or
thing Is covered with a suitable snatcrial to prevent the ereation
of any nuisance;

{13) bury or disposc of any dead body in any unauthorised place;

(14} permit the carcass of uny animal, being hls property or in his
chacge, which hus dicd on his premises or clsewhere in the
municipal areu, to remain unburied;

(15) suffer or pesmil any stream, pool, ditch, drain, gutter, water-
course, sink. bath, cistern, water cosel, privy or urinal op mny
land or premiscs owned ot occupied by him or of which he is in
charge 1o be or become 50 (oul or in such  state or 0 be s
siwated or constructed s to be offcnsive or dangerous or

injurious to health;

(16) suffer or permit any fou) or pollvted water or any foul liquid or
objectionable material 1o run or flow from any premiscs owned
or oecupbed by him, whether occupicd for trade, business,
manufecturing, dwelling or any other purposcs, into any strect
or on any Jand;

(17} commit or cause or prurmit to be committed uny act which inay
pollute any water which inhabitsnts of the municipslity have the
right 16 usc or which is provided or reserved for the yse of such

inhabitants;

{18) bathe or wash himsellor any animal or acticls ol clothing or any
wuicr article or thing In any public strcam, pool or water troegh
or u1 any puhlic hydrant of fountain or at any plece which has not
been sct aside by the Council for any such purpose;

(19} 8t any time of the day or night disturb the public peacs in any
street ar publie place by making unseemiy nolses or by shouting,
insistent hooting, wrangling or quarreling, or by collecting 2
ciovwd or organising any demonstration or fighting or challeng.
iag to fight, ur by striking wilh or brandishing or uxing in 2
threstening munner any stick or other weapan. or by any other
riatous, violent or unsecmily behavioar;

(20) loiter in any street or public pluce or gather in crowds on
pavemens;

¢
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(21) ware of dienste in 'n stran of opeabuare plek advertéer deur
middel van ‘n megafoon, fnidspreker of dergelike westel of
deur aanhowdend te skrecu, op *n ghong re slaan, Woerers w druk
of kiokke t& lut op ¢0 “n wyse dat dit 'n openbare oorlas in die
buurt uitmauk aic;

(22) wat in of gp 'n private persee! is, die openbarc yrede in die
omgewing van sodenige persce! versteur dente daarin of daarop
onbetmamlike geluide te maak, e skeecu, (¢ twis, rusie t¢ mauk
of tc sing. of dewr luidsprekers, radio 3, televisiestells of iots
dergeHks sanhoudend an te hard ¢ gehruik nie:

{23 in enige strast of openbare plek beledigend of dreipende wil
besig of iets doon wat die vrede kan versteur of war daarop
bareken is om dic vrede t¢ versteur nie;

(24) in enige swraat of apenbare plek om aatmoese beded of dewr die
vertoning van wonda, sere, bescrings, gebreke of bedelbriewa
anlmoese probeer verky nic;

(23) *n voertuig of ‘n mansiootlike artike! of stuk gereedskap in ‘b
straat of openbare plek skoonmaak of was nie;

(26} cnige woning okkupeer of toelaat of duld dat dit geokkupest
word wat aic voorsien it van 'n behoorlike sanitére gomak van
dic aard wat voorgeskryl word deurs die verordening vun die
Raad (indicn daar ix) wat dan van keag Is nle;

(27) enigc woning okkupeer of toclaat of duld dat dit geokkupear

, wat fic voorsien is vap ‘n behoortike, genoegsama en

suiwer watcrvoartagd binne &0 'n redelike sfstand as wat dit
onder die omstaadighede moontiik i am (e kry nic;

(28) wat op!;cu om n perssel vir lager s een week tc okkupecer,
versiim om alle nagvuil, vullis en daapkamer- of kombuisvuil-
watcr van sadagige persedl te Iaat vorwyder uie;

(29) emige parseel okkupeer of toelaat of duld dat dit geokkupeer
waord op 'n wyse wat skadelik of govaarlik vir die gesondbeid it
nie, hetsy by wyse van oorbewoning of andersins;

(30) cnige woning of gedaelte dagrvan okkupcc} of tockaat of duld
dat gil geoki word, wat nic voldoen zan anigc vereistes
van dis Derde Byfas van dic Slumswet, 76 van 1979, nie:

(31) wat die eienaar is van enige perscel wat ana meer as cen huurder
verhuur word, veriujm om federe gedeclte van sodanige persee!
wat gasamoenthik deur mecr s cen hutrder gebraik word., te alle
tye in *n skoon en higi@niese tocstand i ondethou nie;

{32y wat *n fabrizk of handelspessee! bosit of nkkupesr, versuim om
sodunige Fabrick of handelsparseel skoon en vry te hou van
Danstootike reuke wat mooallik Kan ontstaaa in enige dreinger-
voor, emmergemak., spoclgemak. grondkiosst of urinaal en dit
sodanig te ventilcer dat enige gasse, dampe, stof of ansder
gmuiwethede wal antstamn, sover as moontlik vernietig of
onskadelik gastel word, en geen sodanigs parsoon mag toclaac
dat sodanige (abriek of handelsperscel oorbewnon ix of sodanig
belig en geventileer i3 dat dit skudelik of gevaariik Is vir die
gesondheid van diegene waut daarin werk nle;

(33) enige voedsel of drinkware wat bedoel i vir menslike gebruik
vir verkoop hou of berei of toelaat dat dit vir verkoop gehou of
beref word op “n perseel wau sodanig geled of gebou is of so
gebruik of onderhou word dat dit meontlik sodanige voedsel of
drinkware kin besoedel of ungesond of skadetik of gevaarfik vir
menalike gebruik kan maak nie.

. Waer 'noortreding van enige van dke bepalings van hicrdic verardening

ontstaan s gevelg van "n gebrek of tekortkoming van 'n strukturcic
anrd, of ton opsigte van ‘n perssed of woming wat ongeokkupeer ks, word
dis eienaar geag skuldig tc wees san sodanige oortreding.

5. (1) indien enigs matcrisal, voorwerp of ding van watter aard ook al

up edige crf apgrhoop, gestort, opgebery of geplaas is of waar
enige erf met bosse, onkruid, gras of plamegroei corgrael is in
stryd met aruke! 3(1) en 3(4), kan dic Rasd '» kenniigewing
bateken san —

(a) dic persuon war regstrecks ol oncegsiresks vir sodanige
aphoping, storting, apborging of plasing verantwoardelik ix;

(21) advertise wares or services in any street or public by means of
any megaphone, loudspeaker or similar device or by insistent

_ shouting, striking of gonys, blowing of horns ot ringing of bells

in sch manner as to constitite a1 public nnivance in the

neighbourhood;

{22) while be 15 in or on any private promises, disturh the public
peuce in the ncighbourhood of such premises by making therein
o thercon sny unscemly noises, or by shouting. yuarreling,
wrangfing or singing, or by the continwous snd overiond uxe of
loudspeakers, radios, televition scts or the like;

{23) in any sircct or public place uge any abusive or threatening
or commit any act which may or Ik ealculated to cause

a breach of the peace;

{24) solicit ulms in any strest or public place or endsavour by
cxpouure of wounds, soics, injuries or deformitics or the
produstion of bagging letters to obisin atms;

(25) cleanse or wash any vehicle or uny offensive article or utenail in
any street or public place;

occupy or suffer or pérmit to be occupied any dwelling muc
provided with proper sanitary convenienges of such description
as may be prescribed by the by-lawn (if any) of the Councll in
foree at the tme being;

(27) eccupy or suffer or pérmit to be ntupied any dwelling not
pravided with a proper. sufficicnt and wholcsome water supply
within ag reasonable a distance uader the circumstances i is

possible 1o obtain;

(28} before giving up possession of o coasing xelually 10 oecupy for a
tod than one week any premises, fall or cause 10 be removed

therefrom all nightsoil, refuse and bedroom or kitchen slopwater;

(29) occupy or suffer or permit 10 be occupicd any prenmises so as to
be injurious or dapgerous to health, whether by overcrowding

or othcrwise,

(30) occupy or suffer or permit (0 be oceupied any dwelling oc part
thercof which diws #ot comply with any requirements of the
Third Schedulc of the Siuns Act, 76 of 1979;

(31) it he i the awner of any premises which ara et to more than one
lenant, fail at all times to maintaio in a clean and sanitary
vondition avery part of such premises which Is wsed in common
by more than one tenant;

(32) if he owns or occupiss a factory or trade premisas., fail to keep
or permit to ba kept such factory or trade premise in a cloanly
state and free from any offcnsive smells arising (rom any drain,
privy. water closet, carth closet or urinal and so venptilated as 10
destroy or render harmicss and inoffensive ns far 43 practicable
ANy gases, vapours, dust ar other impurities generated, und ro
such person shafl permit such factory or tmde premiscs to be
overcrowded or fighted and ventllated 5o as to be injurious or
dangerous to the health of those smployed thergin;

(33) kecpor prepare for sale or permil to be kept or prepared for sxle
sny articls of food or drink intended for human consumnprion on
premiscs so situniod Or construcied or $0.used ar kept as to be
liable 1o render any such article contuminated or unwholesame
or injurious or dungerous for human consumption.

4, Where a contravention of any of the provisions of this by-law arises

from any want of defect of 2 structurrd character, Or in respect of a
dwelling ar premises which is or ure anoccupicd, the owrcr shait he
deemed guilty of such contravention,

5. (1) Where any material, articie or thing of whatsoever nature has

been accumulated, dumped, stored or deposited on any crf,‘ or
where there is an ovecgrowth of bush, weeds, grass or vegeration
on any erf in contravention of section 3(1) and 3(4), the Council

may servé 3 notice on —

{a) the person directly or indiractly responsible for such accu-
wlation, dumping, storing or depositing;
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. (M) die eicnaar van sodaninge materiaal, voorwerp of ding,
ongeag of hy vir sodanige ophoping. storting, opberging of
plasing verantwoordelik is of nde. of

(2 die clenuar van dic crf smarop sodanigs opHOpINs Horlig:
opberging of &lm;f plansvind, ongzag of hy dassvoor
veraniwoordelik is of mie;

(d) die clenaar van die erf wat met bosse, omkruid, gras of
plantegroct corgroed is

waarin daar van sodanige persone of eienasrs vercis word om
sodanige materiagl, voorwerp of ding weg te doen, tc vernictig of
tc verwyder uf om sodanige corgroziel wa genocé van die Raad
te verwyder binne 'n tydperk van 14 dac vamaf die datum van
sodanige kennisgewing of binne die verderc tydperk war dic
Raad op skriftelike aansoek toestaan. :

(2) Tndien cnige n of eienaar in gebreke bly om binne dic
tydperk wat deur dic Raad bepaal is, asn die vercistes van 'n
/\ kennisgewing ingevolge subartikel (1) te voldoun, kaa die Read
soif sodamige materiual, vonrwerp of ding wegdoen, vernietig of
verwyder of dic oorgraeisel van enige erf verwyder op Koste van
cnigena of meer van die persone of efenaars in subartikel (1)(a),

~ (h),. (c), cn (d) gemcld;

(3) Whaardaar op enige erf ‘noorireding van artikel 3(5), (6), (N of (19)
plaasvind, kan die Raad na nke 'n kennisgewing van 6f dic
" cicnaur 6f dic okkupeerder betoken om dic corlas te verwyder.

6. Tederacn wat met bouwerk, padbou of konstruksicwerk van enige
aard besiy i, moct, wannecr dit van hom veruis word, voldocnds
sanitére gericwe vir hom cn sy werknemery verskaf ten genosE vanen
vorecnkomstig sulge vereistes gespesifiseer devr die Raad.

~—

7. Niemand mag sondcer die woeatemming van 'g Rapd *n wocawa, tent
of ander soortgelyke boskuiung van cnige aard vir menshike
bewoning okkupegr of toelaat dat dit daarvaor genkkupeer word nic,
bebalve op ‘o pemagtigde woonwa- of kampeericrrein wat deur die
Raad beheer word, met dien verstande dat 'n woonwa, tend of
beskutting wat geparkeer of opgerig i op "n private wounperseel
waarap ' woning met Al die nodige was- en wilelgeriews opgarig is,
vir 'n tydperk van hoogsiens 60 dac vir die tydelike huisvesting vau
besoekers gebruik kan word,

8. lederesn wat 'n bepaling van hizedie verordening oortree s skuldig
7N sun ‘n misdry[ en by skuldigbevinding strafbasr met die strawwe
L voorgeskryf in artikel 189(23) van die Munisipale Ordonnansie, 1974

(Ordonnansie 20 van 1974).

(b) the owner of such material, anticle or thing, whether or not
he is rexponsible {ur such accumtilation, dumping, storage or
depositing; .

(¢} the awner of the erf on which yuch accumulation, dumping,
storage or depositing 1akes place, whether or not he is
responsible therefor, ot

(d) the owner of the erf on which Lhere is an overgrowth of bush.,
» Srass of vegetation.

requiring such porsony or owners (o dispose of, destroy or
remove such material, article or thing or 1o clear suchuy

10 the satisfaction of the Conacl) within a period of 14 days from
the data of such natice or such further period as the Couneil may,
on written application, gram.

(2) Should any perxon or owper fail 1o comply with the requirements
of a nutite in fenms of subsection (1) withln the period stipufated
by the Coundil, the Counail may itredf dispose of ar destroy or
remove such material, article or thing, or clesr the overgrawth
from any erf @t the cost of iy one or more of the persons or
owners mentioned in subsection (1(a). (b). (c) and {d).

(3) Where on any orf there iy a contravention of scetion 3(5), (6}, (7)
or (19), the Council may at its discretion scrve 1 notice on gither
the owner or the occupier to abatc the nuisance,

Every passon ¢ngaged in building operations, roud construction or
construction work of any nature shall, when required to do so,
provide adequatc sanjtary accommodation for himself and his
employees t0 the sarisfacton of and in sccordance with any
requirgments gpecified by the Council.

. No pergon shall, withvut the permission of the Council, occupy or

permit to he oecupicd for human habd{tation « catavan, tent or other
simlar shelter of uny deseription :xl:urt on an suthorisad camping or
caravan site controlicd hy the Couneil or otherwisc licensed in terms
of the Liccnces Ordinance, 1981; provided that a caravan, teat or
shefuer packed or erected on a private rasidential site on which has
been crosted u dwelling with all the necessary ablution and wiles
facilies may be used for the temporary accommodation of visitors
for a period not exceeding 60 duys,

Any person contravauing any provision of this lry-law shall be guilty
of an offenca and lable vn coaviction 16 the penaltics preseribed in
section 189(23) of the Municipal Ordinance, 1974 (Ordinance 20 of

1972),

—
P.K, 342/1995 8 Devember 1995 P.N. 54271995 8 Decamnber 1995
PROVINSIE WES-KAAP: PROVINCE OF WESTERN CAPE:
OORGANGSWET OF PLAASLIKE REGERING, 1993 LOCAL GOVERNMENT TRANSITION ACT, 1993
(WET 208 VAN 1393) (ACT 203 OF 1953}
WYSIGING VAN BEPALINGS AANGAANDE DIE AMENDMENT OF ENACTMENT REGARDING THE
BESOLDIGING YAN PLAASLIKE REMUNERATI{ON OF LOCAL
OWERHEIDSVERTEENWOORDIGERS GOVERNMENT REPRESENTATIVES
VERDBETERINGSKENNISGEWING CORRECTTON NOTICE

Proklamuxie No, 821995 van 9 Mei 1995, soos gewysig, gepublisecr fn
Pravinsiale Koerant No, 4949 van 12 Mcl 1995 word hiermce verbeter,
s00s in die Bylac hicrby uitesagesit. Hierdie wysiging word geag om op
9 Mei 1995 In werking t¢ getree het,

BYLAE

1. Deur Tabel 2 waar verwys word na dic Bestaurskonitee Atlantls soos
voly te wysig:

Burgemeesrers
en Voorsitters  Lede van
informele  Bestuurs- van Ultvoerende Uitvoerende
gradering  kamiree Kormitees Komitees  Raadslede

9 Atiantiy 6 189 4642 1 547

Proclamation No, 521995 of Y May 1993, as smended, published in

Pravinciel Gazeite No. 4949 of 12 May 1995, is hereby corrected, a5 set
out in the Scheduke hereto. This amendment is deemed to have come
into operation on 9 May 1995.

kL

SCHEDULE

Amend Tabls 2 where it refers to the Management Conimittes
Atlantis ox follows:

Mayors and

Chairpersons  Membery gf

Informal  Managerment of Executive  Fxecutipe
grading  Committee Commitees  Compittass o Hlors

9 Adlantis 6189 4 647 1547

¢
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Offisitle Koerant van dle Provingte die Kesp iz Goele Hoop 269

[1st March, 1967.)

istralor Twd wpavad of the subjoined vegu-
j}ﬂﬁt‘?h& the M:] gl Goasttolt of Fracachboek
the provistons of Ordinances Nos, 19 of 1051 and 22

CRHOEK MUNIOIPALITY: REGULATIONS
LELATING TO THE EREPTNG OF DOGS.

words and expressions used fn Lhase repulations
‘IT;::" the maatings sssigned to them ja Ordinance

144,

B 2 foot o the provisions of Ordinanes No. 22 of
', @ every porsost who keeps u dog snall register such
'wtr.n and sho)l pay o e Councll an anuuwl X of
for o male dog and 1 (s 04 fov @ hiteh; provided

of emch greyiioupa nol tegistered with the
£MMMI Union the amount of Lex shudi be

ROl

g who esn ndduce preof tn the mubisfag-
; ﬁwpgoundl Litat he has lost or aocidently dastroyed
" llcance o mciad padge issust to him by the Counch
Ypespuct of any dog may be leued with ® duplleate
wimn Oof moeiad bodge on payment of e sum of onw

m officer appolulss by the Council for the pueposs
1 kesp @ roglster of s decnees grinded by him specl-
sy e name and place of shode af the person kecplog
y dog, the deacriplion of any dog auch person ghall be
to keep wnd the munber of the lieence and metal
-m;cd igsued in respect of sueh dog, Any suthorised
or any owner or oooupler of land mey ab any
vitiert Hine Ingpect the meglaler of loences. )
w8, (i) Bvery dof found without u badge ltsued in

patt: of or tranaferred to sach dog may be selwd by
authorised offfeor and moy ha sold av deslraped pfter
£hes heen mpounded for ssven clear days by the Coun- |

auring which tlme 1ty detantfon shalt be notifted on the
botice board outside the offices of the Council; provided
; =y person keeplog such dog may clpdm and relenso
Biels on poyment of any fox due in Tepeot of such dog and
fees for if8 detention,
o) Byery dog seffering from mange ar ebher inteellous
of. contaglous divexse found hn any sireel, road ar public

. procesds of e sale of any dog iovpoundad
papd Bold by the Councl shall b applied towerds ihe
Parment of the expenses of 1 maintensnes in the pound
towerds Uwe cosis and dues sttending fg sale, ond
‘balence theveafler remaining shall be pald ovwr ™
purson kecping 5, provided he clabms the swme within
¢ montbs of the sale, ffing which the same ghall
torfsited to the Conoedl
Ho petson who keeps wny feroclous, Visdous or
Reraus dog shall ailow it v be at large i any time
%f. wanoyance or danger to Hfe or property af any

No person shall pnlawfully set on or urge any dag
tack, worYy or put in fear ony otheér paijon OF =many
i or obher anl

pertéon sholl kesp any dog which arcutes a dis-
Of¢ O B nuisance to the neighbours hy Fiequent or
N?e barking, howllng or whining,

t" person shull allyw any biteh on heal to be at
10 fwmat.m::r publis place, i

£ Y Derson contravening any of the forcgoing Yegu-
008 hall D gulity of an offence aud luble on oom-
0 [0 & penalty not exceeding £10 (bm poundst.

I Bagulations 49 to 51 inclusive relrting to Dogs pro-
iy Under Provincial Notlos 340 dated 13th July, (5215
_Muehded, are neraby repealed

(1 Muaart 1887.1

Die Admbnlstreieur het ay poodkeuring gy gan dle
volgende regulaxies oprestel deur dis munisi‘;g:!c e van
hoek dis bepalings van Ordonnansies mos.

1% wn 1951 en 22 van 1946,

MUNIBIPALITEIT FRANSOHHORK: REGULASIES
INSAKE DIE AANMOU VAN HONDE

1, Dir wogrde en plidrukkings wal In hlerdia regulasicd
pebmik word, hel, dis betckenlsse wat in Ordonnsnsie no.
32 van 1M4 dasrazn gebey word.

2, Behoudens die bepailigs van Ordabuansis po. 33 vAN
1848, wioer ivdereen wab 't hond aanbou, 0 'n hond by
die suad fagt rogistrovr en 'n jaarliese belasting 2an
die taed betaal van (0 fen opsiglc van efte raunboud
en £1 105 ten opsplgte van cikm teel; mes dian versbande
dab dle belastiog ten opsigls b clke windhond wal nie by
die Houth’ Alresn Ksanel Unlon” peregisizeer iz nle, 28
per juar hedra, .

2 aan jedersin wal tof genocd vun die raad beww
kan lewer dat by ‘n lisensic of motesiplastfie wal deur
dla ruad ten opsigte von ‘o hend asn hom ultgeselk s,
verloor of por abulz vernlotly het, Xan 'n duplikmuliscnsie
of -pistaalplantfic uitperefc word en we! by betaling van
die ogm o oo SHeilag,

4, Die beampts wat deur Sl raad vir die goel aangesiel
15, hou ‘n register van allm lsensies wab ny uluedk, waario
vermatd word dle tnasm en verbiyfplek van dle pecsoom
wal 'n hond asnbow, die heskrywing wvan 'm hond vir
die asnhou wazrvan X0 ‘nm persoon T lisemsie bmsth en
die nommer van die Haensie on metaalplantfie wat 1en
opsigte van sodanige hond uiigecelk 1z e regiser van
lisensies & op adle greiclilke tye hicr tor insse vanl ‘n gomeg-
tigde amptendar Of 'n weraar of okkupeerder van prond

3 (D sike hond wat habgriref word sonder 'n plaatiie
wat fen opdigte van sogwige hond ubigerelk of op hom
porgedia s ¥an dour 'n gemagtigde hemmpte In beaag
geneem en verkoom of van Rand word nadai dit
vir sewe volle due deye dle gitkut I3 gedurends
hiertdis tyd moet dle bewsring drarvean op die kennis-
gewinghord hultekany dfe kantore van dle raad bekend
gemank word; met dlen vorstande dat ledereen wal zo-
danige hond sanhou, diz kao opeis en vrystel by betallng
van endgr vershuldigde belasting t¢n opsigle van 20
Iond en die gelda vir die hoewusing dagryam,

{2 Blke houd wsl man skurfle of ander aansteckbike
o besmelifke siakte ty on in 'n Jtrsat, ped of openbare
plak szngettef word, Xan deur n gemeogiigde beampbe
in besltag genecem en van kend aax word.

(1) Die gpbrengs van dis verkoop van 'n hobd wnl deur
dic rogd gesknb en verkoop wurd, word seagewend ter
pestryding van dic onkoste van ale onderhoud dessvan
I die zkus en die koste en gelde verhonde aan dis vorkoop

en enige salde wal dutmas oorbly, word hetasl
ann die persoon watb dib asnbou, wits [y dlt binoe drie
masqle he die verkoop opels, by ecbreke woarven it
sun cdte rusd verhettr wosd,

8 Niemnand wat ‘© kwaadaardige, kwaal of govaarlike
bond asnhou, mag teelaxt dat dit te eniger yd tof Jag of
govaar vir die lewa of elendom van enlge pectoon los
rondinan nie.

7. Wemsnd mag oowettlglk 'r’ bond zanhits of aan-
moor oam temand anders of "n perd of ander dkr pal
ts ved, lo hindey of vrees aun (e ja nis,

g Nieménd mag 'n hond panbou web denr gedusrlg
of te veal te bled, te hull of to Eand, dle bure stoor of ot
oorias iz nie.

B, Niemand mag toclast dat 'n foopse ieef [n 'n skat,
pad of openbare plek foa rondloop nle.

1. Jederecn wat 'n bopaling van die wnorefgasnde regu-
laalrg vortree, 18 sktuldig sac 'n misdyf en by skuldix-
beﬂ;;!ing strafbear mes ' boete van hwopstens £10 {Hen
patid},

i, Rmuims 49 top &#n met 31 indake honds, afgekondin
by Provinalale Eennisgewing 260 van 13 Julle 1831 Boos
eewysly, word hierhy berrosp.

-',"' 31351, {1st March 1957

rarﬁmnh"'“‘“" has wpproved of the subjolned amend-
ER ey A by the Municipal Council of Malmeshury
’ Provisions of Ordinbrices Noa 10 af 1561 and M

A ‘ Ll
g o AUSRURY MUNIOIPALITY: AMENDMENT TO THE
f LOC TAY, RECTULATIONS.

¥y
g?ggm promulgited under Provinotai Notles 61

e LTUATY. 1040, as aotended are hereby further
N wapg, T e subatituiion in Regulation t for the Ngure
By 8d fur each male dog and 2 for ek biteh®

[PE. 133/1087.) {2 bnart 16677
Dip Adminisiratenr hey sy goedkeuring geheg aao die
volyende wydiging opgrstel dewr dip muniupale rasd van
Mameshury kragiens dis bepatings van Ordoanshales B80S
19 vun 1045) en 23 ven LME.

MONISIPALITEYT MALMESHURY: WYSIGING VAN
DIE HONDEGELASTINGREGULASIES,

Die repulasies afgekondly by Provinsile Kenntsgewing 61
van 1 Fohruarls 1940, socs pewrsiy, word hierby serder ge-
wiEle dour vir rogoievio §odls ayters ¢n woorde 128, §d. V1P
ofke reunhnnd en 2 vl olke tend” (spos vervang by Dro-
vinsinle Runndspewhng 620 van 24 Dessenber 1040) deur dle

h w;mtg?’“ by Provineial Nolice 830 dated 24th Deconi-
o ¢y 2% tha ity and wordx 186, for sagh mnte dog
i ® 8 tor engh iteh. '

ayfars cu weorde I3 vir clike rounhond oo £ 25 Hd i
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ITEM 7.3

APPENDIX 5

EXTRACT FROM THE BY-LAW

15™ COUNCIL MEETING:
2013-08-29
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The Premier has appmvé the” ro:lx:.'mug"‘by faw Tamed by the
M _rump:xl Councd of St:llcubosch.,___ -

STELLENBOSCH 'I'RANS [TION'AL LOCAL COUNCIL:

BY-LAW RELATING ’I'O THE PR.EV'ENI'ION AND
- SUPPRESSION OF NUISANCES

- [n this by-law, unless- the concext otherwise indicares:—
“Coum:xl" mcsz the Steflenbosch’ Thnsmona.l Local Council;

m mcansanyland,whcthcrvmncuccuprcdurvnmbuudmgs
thereon: .

“garden"'rma"txs any island or circle inaﬁy strzet ot public parkiag area
which has bcencduvwdasamck:xyotvardmorplamcd with
s or shrubs; . -

"ob)cctwnablc tmmnal”mmnssound.somdsormimwhc:hcrcmucd
electronicaily or.mechanically, gardea limer, cubbish, waste material,
tubble, scrap meral, disused motor cars, machinery or other vehicles,
asweuasthedmsedpammcmﬁmﬁmﬁnmmbuﬂd‘mg
,opctnnous, or any refuse capable of being dumped on any land or
premises, including new or nsed building materialy not necessarily
:  required in connection with bona fide building operaticns acmally in
- . ,progress on any land, and includes any solid, liquid oc gas which is
or may become offeasive. or dangerous or mjurious to health or
which materially interfexres with thc ordxmry comfort or conve-
mznccofdr.puhhc'

[ . e e

ocempirte T
.(a)‘ any, pmnmmml occupation;
b) any petson t:ghliy enuﬂadm octupy it or =
() ay person in charge of ar respansible for the, managemeat of

anygrcmmmdmcludcschcagmofanywchpcxsonwhmbc
is absent from the Rapublic or hig whctcabotmmunknown.

“awner”"— . . . .
(a) the person in G_zhm_xi'i; vsmd dic‘xégni  tide t0 any mimovable

(b) whcrcmcpmputyhzsbmlcasedforﬁt‘tyymrsornpwazds
dmlcsse:ofmchpmpeﬂy- : o

(c) mmcswhaedlcpersonmwhomthe!cgn[u.de:svmd:s

. mlvmt,dad,of\msoundmndorlns:smbasbecnmgmd
for the''benefit of his creditors, the person in whom the
- adminiswalion of the property is veswed :s trusn:c. exeCcIor,
. curator. ¥ssignee or administrator, and -

.

(d)- in cases 'whiresthe owner as abave described isabscnt, the ageat
or petson receiving the rent of the property in.quesdon;

“park” shall Lave the micaning assigned to the term “public place™ in
section 2-of the Mumcxpal Oxdmancc, 1974 (Ordmancc e of 1974);

pmmxses means any bm‘ldmg or ent mgethcr Wlth the land on which
the same iy situated and the adjoining {and used in connection therewirh,
and any tand withour bulldings or tents, and includes any “vehicle,
conveyance, ship or boat; and

“Town Clerk” means the Town Clerk of Seelleabosch.

2. {1) No person shall deposit, leave, spill, drop or place aay fruit peels.
broken glass. paper or any mawer or thing likely oo interfore with
_ the cleanliness of agy park, garden or camping area or cause
_anmoyance, dangec or injury o persoas in such park. zarden or
c:unpmg area.

{2} No person shall theow or deposit of germit (0 be tirowa or deposic
any plasdc boutles, plastic bagy. paper. camons, Yeok=n Socdes.
giass or caniizawars. gr any frute o vegeudle pezlings, or any
(25 UpOn a0y 3ees <t foorpra ur pudlc 9!:::

T

i

Die Premier het 5y goedlzuring yeheg aan die volgende verordening
opgastel deur die \(mnsxpale Raad van Stellenbosch.

:L.LENBOSCH PT.AA)LIKE OORGA;VGSRAAD’

VERCRDENING VIR DIE VOORKOMEMG EN'
*  ONDERDRUKKING VAN OORLASTE

[. Vir di= wepassing van Herndis verordening beeksn—

“aapstootike mutertaal™ gelvid, getuide of geraas hersy elelaronies of
meganies veroorszak, minvuilis, vailgoed, afvalmarterizal, rommet,
afvalyster. in onbruik geraakre motors, masjinesic of ander voerntie,
asookdieinonbmikgmkt:ondm'ddcdurvzn.mﬂis van enige
bouwecksaamhede, -of enige vullis war op. enige grond of persest
geston kan word, met inbegrip van nuwe of gebruike boumareriaal
wal .pie ncodwendig.. nodig is- in verband .met. bona Gde-
boubedzyw@cdewuwnkblopcmgcgmndmdiazmgumc,cn

. omvalrktmxgcvastesmf,vbasmfofguwa:mmcthkof
gevaardik ‘of madelig'vir-die gesondheid is. of kan word, of wac
wesznlik inbreuk maak op die gewone gemak of gedef van die
pnbhclc

“sienaar T——._-‘- R TELTE b ke

ey

3= a.
RS

o TR

(a)‘ die pc;soun by wn:dm rcmm\vanemgc numcr:.ndc eiendom

) waardwam!nmvuhnmxsvm nvyﬁig;axroflmgct, die
hmxrdcrwnsodamg:en:ndom: .

(c) m:dm pqmonby wie die :’egsutclbcrus.msolvcnr..duqdnf
. geestelik. ard is of indien gy hoedel afgestaan is tot
- voordeel. vam . sy, skuldeisers,” .die pewsoon. by, wie dic
admnmacvmtﬁ:aaﬁomb«usumwc.tkscmm
h:mmrmgvcrkrygendcafadnnmsn-mmrcn Lt

(d) waar diceicoaar soos hierbo gcnocm.afwesxgls.dmagemof
pcrsoonwa:dx:hmzrvmdic bcuokkzpcmedonwanp

e cmgc gzond. hctsy cmbcbou gcokkupcr.r of met gebom: daarop,

o T

owr ot oo
3

by - - v . ) - - - .
Okkwd“ b e epr F . o

“ e Ty

@ angepasoonmwcxﬂﬂmukkxmm. r i
i [OF cmgcpasoouwuhkgcmguﬂom ny okkupwr of |

(5] emg:pasoonwud:nbehwro:bcsnmrvan npcmealmmct‘cn
en omvat dit dic agent van sodanige persoon wmmxrhy
uwmgzsmdxcchuhh:kofmdwnsyadmaombekendxs.

“park"™ dx': betekenis wat in artkel 2 vin du:Mnm.s:pale O"donnansxc.
1974 (Ordoanansie 20 van 1974) aan die pitdrukking “opeanbare

plekgehegwords

nexse:! el c«cbuunfms.ﬂnmcldxcgrxxiwmpdxtg:lcé s

) nsookdlgamgxeudsmdt:gmnd wat in verband doarmee gebeuik

word, en enige grond sonder gebolw of tenut 2ft omvai cﬁt emg-
‘vocmng vcrvwmnddclofbeor,

rwd a:i: Steﬂc.nbm:h Pl:mshb: Oorg:mgsr.md L o
“Smdsklcrk" die S(a:.!sklcrk van Smﬂcnboscb en

“min™ enige ¢iland of sirkel in enige sxaat of openbarz part-r:tfm-mn
wat as rosmin of min. uitgel? of met bome of scruike brplnm is.

2. {1} Niemand mag enige vougizskille, glassmkk: pacua of entige. stof
of ding was waarskynlik die skoon toesiand van caige pack, twin of
k:unpeavebxcdsal benadeel of ergernis, gevaar of besering 3
pecsone in sedanige park. i of kmnpccwcb-ed sl veroocsaak.
in sodanige park, win of ‘ampeergebied plazs, vitgooi, (aac by,
nezrgooi of neersit nie.

(2) Niemand mag eaige pl:uuckboac!s, plasticksakke, sagter, kanone,
z::'r::k:c wouels. glas of ecdeware, of enige vrugte- of ; noenccsme

= vutlis do saigs staae <=t voerpad of apeniace "‘z:'( gn0i of
plaas of soetanr S dic danen gegooi of g Jh.’.b word me.




N

[REAV]

(3} o gwaer ar occuoier of any shop or business premisss or vacant
{and adjoining such shop or business premises shall use or cause
or perit (o be used such shop or vacant land adjoining such saop
2t business premises or any poniou thereof which is visible to the
public for the purpase of swring, stacking, dumpiag, disposing of
or keekping any waste materal, refuse, crates, catons, SoNLALACTS
M or ataer ardeles of & like narure.

3. Norwiihstanding the provisioas of any other by-law no person shall—
(I) (a) dump, accumulace or placs or cause or permit to be dumped,

-accumulated or placed objectionable material in o on any oxf,.

Strest, drain, waterfurrow, sewer. thoraughfare, public square
or commanage except at such placs or places as the Council
may from-dme to time sec aside or approve for such purposes;
-pravided however, thar the Council may permit public
~'gnags.worlchopsaudomu'uades.subjectmwchmmﬁ
‘tions as may be imposcd i cach case o keep, store, repair,
dismantle or reassemble any motar vehicle or other vehicles
..ona:ppmuuoupz:misa approved by LheCouncil;

() uanydmecfdmdaywmgkt&mxrbdnpubhcpcmchy
allowing a burglar alarm, car alarm or similarsound device
mundbeyondmcboundmafthcpmmscsamamdwmm
the municipality .of Steflenbosch “for a coundnuous period
longer thao five minutes, or by allowing a car alarm. ny disoch

‘dmpcaa:bynugmgfar!ongcrman&vcnnnmcs.

)doworkonmyuforuscanybmﬁgorlmdfurputpous
L calculated o disfigure such of or o interfere. with the conve-
e nignce or comfort of the neighbours or to becoms a’sonrce of
o dang:rtnmype:xon.Shouldtthmnu:uhcof!hcomnmntha(
-+ this provision is being ignored, theCouncil may instruct that such
: wcrkarxu:bcdfsmumwdfmthwuhandmmmam

. condition be reinscated: -

)l can'yonanyn-xfc.bnsm:ssm';mﬁssxononnnyezfmmcmmczpal
area which’ may be,'in the ‘opinion of the Councll te 4 source ot
’ t:ecom:asotnceofdlsmmfonoranmymwd:emghbouﬂmod.

u4)auowmycdmbcov=rgmwnmmhush.gmssormhcr
vegetadon, except caltivated trees, shrubs and ‘grasé, 1 such an
=xteat that, in the opinion of the Council or any duly authorised
employee of the Council, it may'be used as & 'sheleer by vagrants,
wﬂdammnlscrvcmnnm'mgﬂnmtzn:hcpublx:halﬂlormc
safety of any membcr ofdwcommumrycruny promole the

.- pread ¢ ofﬁ.ra . s

("5)‘,allqw any “ext ro be dm:y ne,lmd ar mfwnd with rodeats,
snak:s.mosqmm mm.uds.bugsorothcruum!mnnﬁﬁm
cnlm.orallowmyoﬂ’cnmvccdouxsorgazsswcmam&nm
such:rf' B

s

6) aﬂowmefegcmgofanyctfmfallmmamt:ofd.xsmpmrorm
becomcunmgbdyordxlxpxdamd. .

(7) allow any bulldmg oc smncm:c or any gomc.n d::rmf o -‘!ny erf o

faﬂm(ond:]aptdm:d,ueglmdornnsxghﬂysmm.urfaﬂm"

maintain the roof-water disposal system. pipes, sewers, drains,
water fittings, waste water. fittings, water closet Suings and all
omcrappurrmmmfmmmgpmuforaxmcbcdwanybmlmnvcr
structure in good and sound repair; . .

(B) keep oa his - premises - myamma.lorbud which creates a
dxsmrbnuccoranumncemmenaghboursbymahngfmqucnx
nudgxccasxveumsc’

) deposit or kccp or cause orpemur © be dzposu:d or l::p( any
mghtsod 08-20y premises. excepl in a proger samitny comve-
nience approved .by the Couancil and in accordancs with agy
by-law of che Gouncil:

(10) Kkeep or cause or suffer (o be k:p( upon his pmrms:s any saniary
convenience of such nawure thar it is 2 nuisance or is offensive or
injurious ur dargerous to health;

“HE befoul, misess or damage any pusbic coavenicncs or an

-

=

(3) Geen cienaar of okkuge=rder mB@ &15%'3“19:-&.1' '

of anbeboude grond wat aag sodanige wmk.l ef DCSlgnmdSUersc:(
gr=ns mag sodanigs winkel of bcsxgncxdmc:sc:l of onbeboude
grond »ar aan sodanige winkal of besigheidspersesl goas of -mg-
gedesie daarvan wat vic die publick weganktik of sngbaar is, war vir
die publiek toegankli% of sigbaar is, gebruik of l2at g=bruik of
toelazar dat dit gebrutk word vir die dosi cra epige afvalmateriaal
vullis. kxawe, kartonne, houers of ander artikzls van "o dergiike aard
op t= berg, op te stapel, te stort weg e doen of i hou aie,

@Ondanh die bepalings. van enige ander verordening mag niemand—

(1) (a) aanswotlike materiaal in of op enige edf. smaat, riool, warer-
sloor vuilriool, deurgang, openbars plein of dorpsgrond stort,
ophoop of plaas of laat stort, epheop of plaas of welaa dar dic
daarin of dasrop gestort, opgehicop of geplans word mic, be-
halwe op die plek of plekke wat die raad van tyd tot tyd vir soda-
nigz doeleindes afsonder of goedk=ar; met dien verstande egter
dar die raad toestzmming aan opeabare garages, werkswinkels
en ander bedrywe kan verlezn, caderworpe aan die voorwaardes
thmcﬂn:gemlgcsn:lwurdmdichou.bcwanng,ha‘sml.
. afraksling of hermontering van enige momrvoertig of ander

»voemngo:anpmofpmdcwudeurdxcraad@cdgeheuru.

(b)a:cmg:rtydgadmmmdmdagofmgdicooeabuem
die welating van die geraas van cnige alarmstelsel
ofsoortge}ykemmlbmmthcgmuscvandwpmeclgclcé
bione die--‘mugisipale - gebied van Stellenbosch vir 'n
periode langsr as vyl mimute of die welating van

dmlulva.u nmomra.larmvxr!mger:svyfmmu.m L

(2} werk op cnige ef uitvoer of ngehouofgmudgcbm& vir
docieindes war daarop bereken is om sod. erf t& onssier of om
uﬂxeukn:makopdxeg\:xnfofganakvandi.ebmeofom n bron
van gevaat vir enige persoon t& word nie, Indien die mad vaa
mening is dar hierdie bepaling verontagsaam word, kan hy gelas
dat sodanige werk of gebruik onmiddetlik gestaak word en dat die
vorige toestaind berstel word: :

" (3Y enige handel, heSigheid of beroep mcoct‘:uopcmge-:rfmdx:
mums:pa‘lcgebmd wa:nzdmmemngvandmmd "u_bron van
ongerief of ergemis vir die omgewing is of kan word oie;

{4y m:!aazda:euigcafmz:bmsc.cnhuidofgmsofmdu-plmgmei;
uvitgesouderd gekweekre bome, struike en gras, begroei word in so
maecfatdxtnadxcmcnmgvandmmdolcmgcb&oadil
gemagrigde werknemer van die raad, gebruik kan word as ‘n
.. sknilplek vir rondlopers, wilde diers of ongediertes of dat dit die
valksgesondheid of die veiligheid yan. ‘g, lid van dic gemeenskap
!canbedxugofdmversptadmgvmtxmdchanbevotdcrnw.

(5) mc!nazdﬂmgcafwﬁl,vawamiuosofmﬂkmagdwm.slnngc.
mushcne.vim&,boshns,)mscofandermsehnwuskndchkuvu
dxcggsondhcxd.bmm:ns.ofmclaa:da:mgeomangenm
renke of gassc op sodanige erf afzegee word mc;

.- (6) toelaar dat dic ombeining van enige exf'in nvcrvaﬂc,onoovhk:
of verwaarloosde woescand raak oie;

(7} twelaat dat *n gebou of strukmiur of enige gedeelte-daarvan op

. cnige zxf in "n vervalle, verwaarloosde of onooglike toestand reak

nie, of in gebreke bly om dis dakwaicrwegdoensieisel, pype.

vuilcicle, dole, watsr-, afvalwater- en spoelklosct-icerusting en

alle andar webehore wart deel pinnaak van of bevesng is asn enige
gebou of suknr, in "o goeie ea heal toesaand e hou nier -

(8) op sy perseel "a dier of vo#l aanhou wat deur gedurig en te veel
lawaai, die bure steur of vir bulle ot cortas is gie;

(9) nagvuil op 2nige persast start of hou of laat stort of hou of wel:ut
dar dirdazrop gestort of gehou word nie. behalwe in "o behooriiks
sanitére gemak  wag die road goedgekeur het <z in
gorzsnsteraming met 2nige verondening vaa die raad:

(10y Op sy persezl "o sanitdre gemak hou of laa¢ hou of welaac dac dic
daarop gzhou word wat var 30 “n aard is dac dit ‘n oorlas of
m:wudtk oi nad=irz of gevaarik vir die z*:fom..‘\mc [ERLTEN

<1l Tnoopenbacs eamak 3f Tz gsmak wal ia o OpenPad 2stou of

0e

<D
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"'(}.9) atmyumcofthcdayarmghtdmrbmcpublfcpqu:mmy

“‘(ZVI) adv&ﬁscmmsu&ku‘hmxmmgubhcplamﬁymm

C(22) ' w[u.lc he is in of on a.ny puvam prunm.&smrbxhc'pubhc peace

‘rm venisncs nmvndcd in .my “public btuldmg or Dl:u:: of sublic
ermynment; - w

112) cury or convey. Or perTit to bi.‘cm-icd or conveved through or
in any sge=t o public placs, any objectionable material or tiing,
liquid or solid. which'is or may-become offansive or dangeraus
orinjurious to health, unless such objectionabie marerial or thing
is covered with a suitable-materiaf in order 10 prevent the
crzadon of any aquisance;

(l.y) cury orduposcofanydmdbodymmymnhmuedp{acr

(14) pcnmt:h-carcnssofanynmmaf.bemghxspmpeztyotufwmw
hctsmcuzrgcmdwhmhhasdwdon!nspmmxssurdsewhcm
u1the m.mczpa[tormmuu&uncd. .

(Iﬂcmscorpcmtmymm,pm'l dmch,drani,vut:u;wan:r
course, ‘snk; batfy, cistém, water closer, privy br uxinal on any
landorptcmxscsowmdoroccu;ucdbyhmorofwhmhhexsm'
- charge to-be or'to- Bécomc so' fouF 'or ihr soch 7 stace or o be s0
sumnledoroomuuctuiasmbcotfcnsfvc"a’rdanguouor

LﬂJUUUUS m hzaim, - .»4_':‘-
(16) _Gause or permit any’ foul orpoﬂumdwn‘g.c(ox;apy foul liquid or
ﬁyp’@xﬁ“m’i"’ awned )
2y o ity any strect or
R
Py ‘_.r:

(n commormus:wggmmbcoommmcdanyactwmch.may

poﬂumanywamrtdwhmhmhabmnmofcﬁcmumpamyhavc

- mzn,h:mmorwhtchupmwdcdormemedform:uscof
suchmhabmnrs

(18) bathe oc wash himselfar’ anyammal oramclc qf.clotb.m-ormy
omcramcleormmgmmypubbcsmwn.poolotwamu-uu,h

. ,arumypubhchydmmorfgmmqrumyg!ancwhmhhnsnm
" been'set aside by the Couricil for, suEh‘gdgoxc,‘ .

L 3 rey

suuemrpublmplaccbymﬁngunsaemlynomorby:&omg,.
insistene hootdng, wrangling ar quarrelling or by collecting a
cmwdorbyoxvnmsmgan dtummmonorbx hgimngor
-.chaﬂcngmgmﬁghr,c(bymﬂnngwxﬂ:ur or using
in a threatening” mnhncrénysuck‘orothcrwupon.arby any -

onhcruomus, vwlcmorunxccmly bt:ha\nmg‘ e L

PR BT D

(ﬁ)loxmmanysmcaorpubhcplmo:‘wmﬁrmwdm
pavemenrs;

P Beee gl el LmeS MGG L

ofanymcgaphonc.loudspeah:ormmila:devm:ocbymmzmt
shoudng, staking of goags, blowing of horns or onging of bells
in such manner-as o constime a.public, nuisance in the
uexghbourtmod, except with prior. pexmission, from the Council,
which permissioa the Coum:xl may, if it.so decms desirable,
. cefuse orgmEAL '

P TR AR S 2

ot

LSRR

in she. umghbomhoodoinmhptennscsbymhngdmnnr

thercon . any unseemly . poises, . oc. by..shouting, - wrangling,

quarrelling or singing ar by. (hs continuots and over-loud use of

loudspcakms, radios, c:lcvmou sets or thz ikr

(23) in any sweet or pubhc plncc use any abusxvc .or chxmtcmx!
language or couumit any act which ma,r or xscalcula(cd © cause
a breach of the peacs; .. .. . B

(24) solicit alms n any stre=t or public place or endezvour by the
exposure of wounis, sores, injuries or deformices or the
producuon of begaing levers o ebcm; alms; ---

(25) cleanse or wash any vduclc or any Otn:nsxvc article or urensil in
any saeet or public place;

{26) occupy oc sufizr 1o be occupied any dwelling aoc grovided with
proper sanicary coaveniencss of such descripian s may be
prasciipezd by the by-laws (if xay) of the Council in that berdf in
raece at the time bcmO‘

L

o ' sodanige dﬂe.rzfggquﬁr‘lx,_wss m“;

(28)

cpeabare vermaakhkhexdsplek vaarsien is. b‘—vml rmsbnuk of
bakuﬁg mc- s

(12) 2nige aanstootlikz mamm.ﬂ of dmg, vloewuu- ‘of vas. wat
mmcdik ar gevraarkik of aadelig vir die eesondheid is of kan
word, deur of in enige-siaat of openbare plck dra'of vervaer of
woelant dat die daardenr of daarin -gedra of .vervoer word aie.
tensy sodamige aansmctfike matezian) of ding et =skikee mate-
naalbed:klsu:ncmd.::voor'mmdnl*mz,eocdnsomsmm

* (13) nduon: h"azmop cmgc onwdng plck bcgnw: ofwcgdocu nie:

cdu

(14} meha:duch:kzrkasvmmvc dier wat sy eiendom of onder sy
beheer is en wat op sy persez} of elders in die mmsmpalc gebied
uewekhﬂ.cnbcgrawebly m-'

T N N

- “(b‘) duu’l of toclaat dar”d spruit, poel. ‘sloat, toolgeut,” wa:crloop.
opwasbak,

bad, tenk, s "privaac-of urinaal ap cnjge

grond of perseel wuaanhombchomofdmrhomg-okhxpc-r

* word of oudei sy beheer is,’s-vuil is of word of in s0” it toestand

" - vexkeer of verval 0f 50 gele? is of gebou Is'dar dit'aanstoodik of
gcvaarﬁkofmzhhgurdmgacmdhadxsmc: R

. e PRPRR R i< S

,?(Vlﬁ) ditidof noclaat dat vuil ofb&cedtldz watst'of angc'vuil vioeistof

Emhmmdwdupmﬂémmmbmof
* - dgar Hom gmk!:mgq’wn ,_oggéu,, of " it vire
" besigheids<”. Fabricks-, - © oF ' snige-"inder™ docieindes
weoidtapw word, i "B stradt of op & dmge gmnd‘zﬂoop of vicei nie;

B (17) dandplccgoflauphegottoelm:dﬂdugepk:gwomwm

witer wat, inwonets®in die

u d i ok
dieci ‘di'cxeg‘wtnmt:gﬁbrﬂot‘wa:vudiegebmﬂ:.

LT mdamg mwonnsvmk;nfof:fgamdcrnsme:

(13) - nopmbmmmdamowabmofhﬂmof n dier
of ‘o Kedingsmk of ander artkel of ding daarin of by ‘o
penbambrmdhzanaffoqmmafghkwm.dmndizmﬂdwr

Il N e

.(19): ';n;éft}dvc&rmdhd:cdngot"aquc-opcﬂbmmdcm a

“Sait of apenbare plek veistur devr onbetamlike gefiide te mazk

of denr te skreen, 2anhovdend te toeter, te' twis of rusiz te maak, of

deur ‘g skare byeen = bng, of deur. ubemgngm:&l.afdeurtc

" baklei of " bakleiery it & ok, of deur mef 'o.scdk of ander wapen

mslaannf&tmswnmoi'op " dreigende Wyse t= gebruik of deur

angamdaopmm;c,,;wck!dadigcafcubctanmlﬂmgcdrag ruc,
i "'.ll:'

(‘20) ’;n cmgu of openiban: plnk :u;\dslcnm of og sypaadjics
v@dcro saamdpom oie;
RO -l Ty ey o

fedste 1 m;t of ppenbare. -adyerieer deur
(ll) mog‘dm ot hudspmh:nofdu;;kﬁzemeswlofdw

- klokke 5 Ini ap.so *n wyse dat dit 'n openbare oorlas indie buurt .

mmaakme,behalwemdxmmesmnmgdaarvoorvoomfby

dxcmdv:dcyword,wdkewcsmmmmgdmraadmwocddunkc
coL kanwucrofva‘lcen. e sreter e L.

. P N

22 wunof -2 nyarcpcrsodm;dmop:nbmw:dcmdxc

( )omgewmgovin so%amg,cpascd verstenr devr-daadn.of daarop
onbmamﬁkcgehn.d:wmzhwskrecn,mms,maccmaakof
© sing, of dewr Imidsprekers, radio's, elevisiestelle of it
de:gc!ih zanhoudcnd:nc:h,ard.tcvebmik uie; i

IR

(23) in e:ugc straat cf opcnb:m: plek bclcdxgcud._ of dmgcndc .

- bmgofxecsdncnwa(dmvmdck:mvcrsmurofwmdnmp
bcrckcntsomdmvmdcrzvmwxrme' :

(”4-) in cmgnsuaa: of opcnb:rr: ka om ulmocse bcdcl ofd:ur diz
veroning van wonde, sere, beserings, gebrt-.e ol’ bedelbgewe

aalmoess gmbe:r verkry nie;

(-J) ‘n voermig of ‘a a:msroodnl: amkcl of stuk gerwdsknp in enigs
soaat of Gpcnb:me plek skooamaak of was nic.

enige woning okkupec of toclaat of duld dar dic geokkupesr
wored, wat mie voorsien is van ‘n behoarliks sanitdre "cm:lk van
Gie aard wag vr)orgskrvz word deur die verordzninge ven.die
ad fimdjen dase i5) wat dan wan Yoy is me:
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"Z7) occupy or cause or sufzr @ be occupied any dwelling oot
provided with such a proper, sufficient and- wholesome water

supply withia a reasonabie distancs as under the circumstancas it -

is possibfe to obtain;

before giving up posscssmu of, ot c:asmg acumlly © accupy for

e a longer perod than one week, any premises, £ail o cause @ be

< removed therefrom all mghtsoﬂ. mfuse and bedroom or Xichen
slopwater; .

19
=]
-~

29 occupy or cause of suffer to be occupied any premises so as w be
}mjunom or dangerous 1o health, whether by overcrawding or

G0y ifh:isdn:ownctufanypmmisawbichamldmmommanonc

’ tenane, fail ar all Hmes ® mainmin in a clean and sanieary
condidoa every part of such premises which is used in common
by more than ooe. enanc;- .

(31) if he owus or occupies a factary ar wade premises, fail @ ke=p or
cause w be kept such factory-or trade premises in a cleanly st
and free-from any offensive swells arising fom any drain, privy.
water closet, earth closet of urinal and so venrilamd as to destroy

) ormndctbmmlcssaudmoﬂ'emveasfaraspmcncablc any
gases, vapours,dustorothenmgmucsgcmmd.mdmsunh
.;pu'sonshaﬂpmumchfam-yoru-ad:pmmisambc

ovmuwdedorhg.hmdandvmnja:edsoumbcm;momor
.dangcrmnsmtbchmlltxofchascemployedmerm,ct

(32) kccporprcpa.n: forsa.[e orcamembckcptorpreparedfnrsalc
. N anyamclenffoodordnnkmndcdforhnmanconsumpdanon
[f E premmssoswmt:datsonsedorchasmbchablcmmnd:r

"

. :'da.uocmus fer human consnmpmm. .

., (1) Whe:eanymau:na.l amc!corthmgo(whntsocvctmmx\:hzsbccn )
acmmulamd.dumpcd.smrcdardcposxwdonanyaf.orwhcm .

thcmlsmovcrgmwmofbu:h.weds.gmssurvcgcmnonouany
af in contravention of sccnon 3(1) and 3(4) dm Council 'may
“ servea.ncuce on— s X R )

o (a) the person dxmclly or md.ircc:fy responsible far such 2ccurmm-
’ lanon, dumpmu, storing or d.:posu‘.mg‘ -

'(b) thcowm:-ofsuchmamrml article or thing, whetheror not he
is respousible for such accunm.lanon, dnmpm:,, smnn, or

depositing;  “-
 (©) the owner of the erf on whxch such accmmﬂanon. dumping,
- -storage -or depositing !akcsplucc, wbcmerornmhcns
mponsﬂ’ﬂe th:mfou; or- e .

'(d) Lbeowncrofﬂicexfon whxchmcrcua.novtxgmwrhofbush.

wer_ds grass or v:get:mon

requmngsmhpcrsons of owniers md:sposeof,duu-oy«rcmove

such- material, article or diing or to clear such oversxowth w the |-

" satisfaction of the Council. within’a period of 14 days from the
- date of. 3uch nouceorsuchﬁmhcrpcnodastthouncxI may, on

wnnm applit:\uon,m

(2) Should any person or owmer i’ml to corply wuh the mqum:nmxs
rofamuccxurcnnsofsubsccuon(l)mzhmchcpmodmpuhmd
by the-Council, the-Council may itsslf dispose of or desooy of
remove such material, article or thing, or clear the overgrowth
ﬁnmanycxfatmecostofmyoncormr:ofrhcpersomor
owucrs mcnn(mcdmsubsccunu(l)(a) o), (c)and(d)

{3) thre o any exf there is 2 contravention ofsccuonr J(i) (6} (7}
or (19). the Council may ar its discretion serve a gotics oa either
the owner or the accupier to abate the auisance.

5. Every person engaged in building opcm.uon:. road coaszuction or
consmuction work of any aacure shall, when required ta do s, provide
wdequate Sanitacy accommodation for Mimself and his emplovees ©
th= sadsfacion of and inaccordance with any rrquircments specided
oy e Council. .

any such article contamindted or unwholésome or mjmous or

(27) znige woning oickupesr of toelaat of duid dar zeokkupesr word,
war gie voorsien is van ‘o behoodiks, geaoegsame en suiwer
wacsrvoorraad aie. bione "a redelike afstnd wat dit onder die

. omstandighede moaattik is om tz verkry aic;

(28) wat aphou om "a perszal vir lz.ngerai esn wezk 2 akkupesr,
- versuim: om  alle cagvuil.  vullis ex | slagpkamer- o
!mmbmsmﬂwa:cr van sudamg& pc:sc:l = laat vcxwvdcr‘xue,

(29)- enige perseel okiupesr-of welaac of duld. dat dit geokdapesr
word op 'n wyse wat skadelik of gevaarik vir die gesondheid is
aie, hetsy by, wyse van aothewoniog of andersins;

(30} war die cienmaar is van enige perseel wat aan meer as een huurder
. mwmvmmmgmlmmmmgcpmed
wztg:samenﬂikdcurmeerascauhuurdugcbmkaotd. te alle

Ly: in ‘o skoon cn.hxglémcsc toestand te onderhou nic;

. (B0, war nfabnck oE handnlsPascci besic of okkupeer, vcrsmm om
sadzmgcfabnckofhmhpcu::!ﬂooncnvrytchcuvan
" aansraodike reuke war mooutlik kam ontstaan in cnige
dreineervaor, emmergemak, spoelgernak, grondkloset of
xmnaa.l,cndi:sadzmgm vmdleﬂ'datmigcgasse.dzmpe.smfof
~ dnder onstiwérhede wat oarsiann, soyer as moontlik vernietig of
ouwd'cﬁkgﬁmlwmd.:ngecnsodamgcpe:somngmdm

o dntsadamge.ﬁhnckctbmddspcts:eloorbcwooumofsodmg
.
bcﬁgmmmﬂwudu&tmdelikofgmﬁku vir die

gmondhmdvandmgencwudsaunwerkme of

(“’) oedsclofdnntwa.rc wathcdoelxsvwm:nslﬂcc gcbruik
‘pbouofhcmofmc]aatda;dumwdmopwmuufbam
wnrdup npasadwuwdamggcl&ofgcbouuofmoebrmkof
onderhoa word dat dit moondik soedagige voedsel of drinkware
hnbsoeddotongesondofskzdcﬁl;afgcvaaﬂikmmmslikc ’
gcbzuil’.kzn )
B (I)‘Indicn:mge;namunal. vaorwatpufdmgvanwaman:dookal
op enigeexf opgehoop, gestort, opgeberg of geplaas is of waar

enige erf met basse, onkawid, zras ofplan:cgmmummydmct
aru.lml 3(1) &g .v@») %kan* dxe md n lmumsgcwmg beteken

. - - B

(a) dm pasoon war’ mgstm:!s “of on:cgsxrc:!c vir sodanige

ophopmg. smmn,. opbcr;mg ot‘ phsmgwmtwoordeﬁk is;

(b‘ dleuma:vxnsodamgcmumaal. voomcrpo.fding,ong;ng

i of hy vir' sadanige opkoping, storting, opba’gmg of plasing
KR Mm:woordclﬂ:m'ofnm.of i .. oo

(c) die eienaar’ van die erf waarop sodanige ophopmg. storting,
P opbctgm,ofplssmgphasvmd,ongeag hydnarvoor
. jelil N

e isof mc'-'w»' -
. (d}dmezeuhtva.n(ﬁccrfwarmctbossc.unhmd,gnsuf
glant’cgmcioozgmcns, ";“ .

AN o~

wnarmdaarvan;odamgepcrson«:ofacnaanvmuwurdum
sodamzcmammzl_mrwcrpofdmgwcgmdocn.mvcxmcugof
v ccvetwyderofomsodmgeoorgmctsclmamocévmdxcmadtc
> yerwyder bime:'witydperk: van 14 dac vanaf dis domm van
wdamg:km:sgewmgofhmedwverdcrctydper\cwaldmmad
upshzﬁnlikcmsockmcsmm. . .

@) Imﬁcncmwcpmnofamazrmgrbrckcb]yombmncdicrydperk
wat deur dic raad bepaal is, 220 die vereistes van 'n keanisgewing
- ingevolge subartkel (1)t voldoen, kan dic raad- self sodanige
mamsaLvoorwemofdmgwagdocn.vcnumgufvcrwvdqoldxc
corgroeiset van enige 2 verwyder op koste van caigesn of mesr van

: dlcgamofncnmmsubamkd([)(m.ﬁ!) (c)cn(d) cemeld:

3 W:mrd:mop:mg'cxf xroom'l:dm" van artkel J(J) (@), (7 of
(19) plaasvind, kan die rand oa goeddunke "a keanisgewing van of
die sienanr of die oldupaercer beteken om die oorlas « verwyder.

. lederszn war mer bouwerk, padbou of konstruksiewerk van
enige aud besig is, moct. wianeer dit van hom verels ‘»\;ord.
volkioends sanittre geriewe vir hom ¢a Sy werknemess versxal n
vence? van en sorssokomsug 2nige versistes gespesifiscer daur die

cad.

W
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§. No person shall. without the germission of te: Council. sccupy or
permit 0 Je occupied for human habitadon a4 caravan, ieor or other
siqufar shelter of amy description except on an-authorized camping or
caravan site controlled by the Council: provided chat a caravan, tent or
shelter parked or erscted on a private residential site on which bas
‘been erectec a dwelling with all the necsssary abhwtion. and toter
facilites, may be used for the temporary. accommodanon of 'nsxmts
fora pcuod 0t :xc:adm & days. : .

7. Any person com:mvenmg nny pmuslou nf zlns. hy-law ..hall be

“mdtyofmolfcummdhablcmcnnvxmmtodmpcm{mm{

section 139(23) of e Mumcxpd Orchnamc: l9‘l4 (Ordmmx:amuf
1974). P

5. ‘ﬁamndmagmnderdlemmmmg an die raad * f!WOOHWa.tcmor
ander soortgelyks beskutting van enige aard vir meusiiks bewoning
oklupest of welaat dac dit daarveoi word ke, beitalwe op '
gcmgugdcwoom oszmpmmwudun‘dmmdaehm%rd’
mez dien verstande dar "n woonwa, tent of beskutting ¥at geparkesr of
opgexigis op 'a privale woonperse=l waarep * rwoging met al die nodige

.- 1was- en toiletgeriewe opgerig is, vir. n,cyducrkvanbmgxmﬁomm

. dx::ydciihlnmvmngvmbuochmsgdxuﬂcknnm ~

7 ﬁadmwaz nocpahngvmhuxdm vemrdmmgoomeelssknld.lg

~‘aan “n woisdryf.en by skuldighevinding smrafbaar mecidie stawwe
in axnked 189(?3)mndenms:pa.ie Otdounzmsxc, 19"4-

(Oxdoanamw 20 van 1974).

P.N 181/1098

e expression “, which in terms of the Town
Pl:ummgSchc ; mnedfotbamﬁd&mdmnzlpnrposa. where
it cccurs in supfecdon (3). :md,subsecuon (3)(b). R

(2) By the adg#f on of the EolIonz mvzm m':}nbaa;non, (“}.

ted that this pmvmonsﬁaﬂmtapglymwihr;mwmﬁzp
ety cuudmons pmbc:pecxﬁcakﬁmzd" sew-agc‘%s—

i P.K. 18U1998

3 April 1998

e De

, Pmct het sy ooedkumngvehcg zan die volgendz wysxgma
apgwddwrdicWahxs Skiereiland Qorgangsraad.

" WYSIGING VAN DIEVERSRD!
RIOOLVUILVERWYD

Die verordening afgcknn'xh‘gdumdm v:"' ¥
pewing 458 van 17 Jantarie 1997 en Provia-

Zsection 12(4) of the Nagme and
1974 (Ordinance 19 of 1974),

Remainder of the Farm No 432 and Pordon 1 of the Farm Waterfal No.
3 i in/the arca of the OchbcrguDistda;Gmmcﬂ.m

which the name **Watgefall Private Naniwre Reserve™ has been

i ‘which are 2s.indicated on-a map filed inthe office

Euvxmnmeutal and Cnlmra.lA!ﬁurs

S

Nr. 632 un Gedeelte | van die Plaas
i, . gele€ in :dic gebied van: die Overberg
23n ﬁemm“Wam&uPnyamNammﬁcr

negeEwys is
tr.mxsake.' 33 Ulilita3-gebob, Dorpstraat [, Kaapsad,

le

PAARL MUNI(IP

REMOV.»\.L OF RESTRI

(ACT 84 OF 1967):

It is hereby potfled in wrms of

undermentioned application has
for inspecdon at Room 1023,
Town, and at the office of the mntloculau:humy Any dhjections,

with full reasons dherefor, Id be lodged in writing with the Town

Clerk. PO. Box 12, Paad, o orbcfore 24 Apdl 1998 quoting the abiove

Act and the abjector’s erf .

3(6) ofthc abovzhathudzc
i received by the Premierand is open

Appl[cam: Nature of Application
Z. 3. and K. Lewis Removal of dile condidons applicable wo Ect
6463, 43 Magennis Sareet, Paard, so as o
erect a second garage and a roof over the
recreagonal area on dhe propesty.
LS Saals, Towa Clesk,

Do

'M. Building, 77 Walé Street, Cape -

WEroé OPHEFFING VAN B

Kng(ensamk:!3(6) v:mbosmandc ecwmdtuermeck:mmgcoce

cronwanvxscn tm:xnsu 1& by
27, Kaapsmf, ea m die kantoor
id.'Enige besware, met die volledige
by die! StndsL!crk. Posbus 12, Pand,

er & erfuommer. L
Aurd van *\anmea.
O—_:hcﬂin'v van ttelvoorwaardes van toepes-
sing op Erf 6463, Magennisstraaf 43,
Paart, ten <inde die sienaar in staar ta sl

om 'm twezde motorhuis en 'n onderdak
braai-area op die ziendom 09 2 dg.

AL Souts, Sadskisre
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é\gEFNDIX 7

STELLENBOSCH MUNICIPALITY BY-LAW ON THE PREVENTION OF PUBLIC 2016

NUISANCES AND THE KEEPING OF ANIMALS

Stellenbosch Municipality, by virtue of the powers vested in it by section 156 (2) of the
Constitution of the Republic of South Africa as amended, read with section 13 of the Local
Government: Municipal Systems Act, 2000 (Act 32 of 2000), has made the By-law set out
below:

1.
2.

BY-LAW ON THE PREVENTION OF PUBLIC NUISANCES AND THE KEEPING OF

ANIMALS

TABLE OF CONTENT

Definitions

Application of this By-law

CHAPTER |: GENERAL PROVISIONS RELATING TO PUBLIC NUISANCES

3.

Conduct and behaviour

CHAPTER Il: GENERAL PROVISIONS RELATING TO KEEPING OF ANIMALS

e S

Permission to keep animals

Keeping of pit bulls

Plans for structures and management

Consideration of applications and imposition of conditions
Visibility of structures on premises

Wavering of requirements and withdrawal of permits

. Validity of authorisation
11.
12.
13.
14,

Duties of owners or keepers of animals
Animals kept in an unsatisfactory manner
Euthanasia of animals

Hawking of animals

CHAPTER Ill: PROVISIONS RELATING TO KEEPING OF DOGS, CATS AND PETS
PART 1 - GENERAL PROVISION RELATING TO DOGS, CATS AND PETS

15.
16.
17.
18.
19.

Number of dogs and cats
Breeders of dogs and cats
Breeders of pets
Conditions and restrictions

Withdrawal and permission
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STELLENBOSCH MUNICIPALITY BY-LAW ON THE PREVENTION OF PUBLIC 2016
NUISANCES AND THE KEEPING OF ANIMALS

20. Dogs or cats in public places

PART 2 — SPECIFIC PROVISIONS FOR DOGS

21. Control of dogs
22. Fencing of property
23. Fire works

24. Animal cruelty
CHAPTER IV: DOG KENELS, CATTERIES, PET SHOPS AND PET PARLOURS

25. Permission to operate

CHAPTER V: CO-OPERATION BETWEEN MUNICIPALITIES

26. Service delivery arrangements

CHAPTER VI: POWERS OF MUNICIPALITY IN CASE OF OMMISION BY DISTRICT
MUNICIPALITY

27. Failure or omission by a district municipality

CHAPTER VII: NOISE NUISANCE

28. Noise nuisance

CHAPTER VIII: GENERAL PROVISIONS

29. Right of entry and inspection

30. Service of documents and process
31. Transitional provisions

32. Appeal

33. Offences and penalties

34. Exemptions

35. Repeal of by-laws

36. Short title and commencement
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STELLENBOSCH MUNICIPALITY BY-LAW ON THE PREVENTION OF PUBLIC 2016
NUISANCES AND THE KEEPING OF ANIMALS

1. Definitions

In this by-law, words used in the masculine gender include feminine, the singular includes
the plural and vice versa, the Afrikaans text shall prevail in the event of an inconsistency
between the different texts, and unless the context otherwise indicates:

“animals” means any equine, bovine, sheep, goat, poultry, camel, dog, cat or other
domestic animal or bird, or any wild animal or reptile which is in captivity or under the control
of a person.

“authorised official” means -

(a) a designated person;

(b) a member of the Service as defined in section 1 of the South African Police Service Act,
1995 (Act 68 of 1995)

(c) a municipal police officer or a law enforcement officer appointed under any law; or

(d) a person who has been declared a peace officer under section 334(1) of the Criminal
Procedures Act, 1977 (Act 51 of 1977);

“bird” means a pigeon, peafowl, pheasant, partridge, canary, budgerigar, parrot, ostrich and
any other domesticated bird or wild bird which is in captivity or under control of a person.

“Cattery” means any establishment where cats are bred or boarded.

“District municipality” means the Cape Winelands District Municipality established in
terms of section 12 of the Municipal Structures Act, 1998 (Act 117 of 1998) Provincial
Notice 480 dated 22 September 2000, as amended by Provincial Notice 162 dated 20
August 2004, and includes any political structure, political office bearer, councillor, duly
authorised agent thereof acting in connection with this by-law by virtue of a power vested in
the municipality and delegated or sub-delegated to such political structure, political office-
bearer, councillor, agent or employee.

“Dwelling house” means a single building designed for use as a residence for a single
family situated on premises containing not more than two such buildings;

“dwelling unit” means an inter-connected suite of rooms including a kitchen or scullery
designed for occupation by a single family, other than dwelling house, irrespective of
whether such unit is a single building or forms part of a building containing two or more such
units;

“guide dog” means a dog which has been trained to assist a blind or poor-sighted person
and includes a service dog which has been trained to assist a person who is mentally or
physically incapacitated,;

“health nuisance” means any activity, condition, premises or thing which, on account of
effluent, vapours, chemical effluvia, odours, noise, vibration, radiation, refuse, waste
products, dirt, chemical or biochemical material, microbial infection, vermin, vegetation,
overcrowding, lack of proper general hygiene, ventilation, lighting, design, situation or on

Page | 3



Page 540

STELLENBOSCH MUNICIPALITY BY-LAW ON THE PREVENTION OF PUBLIC 2016
NUISANCES AND THE KEEPING OF ANIMALS

account of any other cause or practise whatsoever, is/ are in the opinion of the Cape
Winelands District Municipality or a duly authorised Council employee of the District
Municipality potentially injurious or dangerous to health or which is/ are offensive, including,
without affecting the generality of the aforegoing, any facility for the storage, distribution or
handling of water that is likely to be used by man for domestic purposes or consumption,
including such water itself, which is contaminated or polluted;

“kennel” means premises in or upon which —

(a) boarding facilities for dogs are provided;

(b) dogs are bred for commercial purposes;
(c) dogs are kept for the purposes of being trained or hired out with or without handlers; or

(d) dogs are kept for commercial security purposes;

“municipality” means the municipality of Stellenbosch established in terms of section 12
of the Local Government: Municipal Structures Act, 1998 (Act 117 of 1998), Provincial
Notice 5642 dated b 4 December 2000 and includes any political structure, political office-
bearer, councillor, or any employee thereof acting in connection with this by-law by virtue of
a power vested in the municipality and delegated or sub-delegated to such political structure,
political office-bearer, councillor, or employee.

“Municipal Manager” means a person appointed in terms of section 54S of the Municipal
Systems
Act, 2000 (Act 32 of 2000) and includes any person;

(a) acting in such position; and

(b) to whom the municipal manager has delegated any power, function or responsibility in as
far as it concerns the execution of those powers, functions or duties.

“Owner” means;

(a) in relation to any animal, includes the person having possession, charge, custody or
control of such animal;

(b) in relation to a public nuisance as contemplated in CHAPTER Ill: PART 1 of this by-law;

(i) the person or persons in whom from time to time shall be vested the legal title to any
immovable property;

(i) in any case where a property is subject to a registered lease, the lessee of such
property;

(iii) in cases where the person in whom the legal title is vested is insolvent or deceased,
or is of unsound mind or whose estate has been assigned for the benefit of his
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STELLENBOSCH MUNICIPALITY BY-LAW ON THE PREVENTION OF PUBLIC 2016
NUISANCES AND THE KEEPING OF ANIMALS

creditors, the person in whom the administration of the property is vested as trustee,
executor, curator, assignee or administrator;

(iv) in any case where the property is beneficially occupied under a servitude or right
similar thereto, the occupier of such property.

“Permit” means the written permission granted by the Council in terms of this By-law;

“Pit bull” is defined as:

A pit bull terrier

A Staffordshire bull terrier

An American Staffordshire terrier
An American pit bull terrier

A dog that has an appearance and physical characteristics substantially similar to any of
those dogs.

“Pet” means a tame animal which is kept in a household for companionship and
amusement.

“Pet parlour” means an establishment where pets are groomed.
“Pet shop” means an establishment where pets are kept for trading purposes.

“Poultry” means fowl, goose, ostrich, duck, pigeon, dove, turkey, muscovy, guineafowl,
peacock or peahen or bird whether domesticated or wild.

“Premises” means;
(a) land or portion of land, whether or not a building or structure has been constructed or
erected on such land or portion thereof;
(b) a building, structure, tent or caravan and the land on which it is situated and includes

any vehicles, carriage, ship or boat.

“Public nuisance” means any act, omission or condition on any premises, including any
building, structure or growth thereon, which is offensive or dangerous, or which materially
interferes with the ordinary comfort, convenience, peace or quiet of other people or which
adversely effects the safety of the public.

“Public place” means any square, building, park recreation ground or open space which:
(a) is vested in the municipality;

(b) the public has the right to use; or
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(c) is shown on a general plan of a township filed in a deeds registry or a surveyor
general’s office and has been provided for or reserved for the use of the public or the
owners or even in such township.

“Responsible authority” means the Cape Winelands District Municipality or any national or
provincial department that may in terms of its powers and functions impose conditions or
restrictions in respect of the keeping of animals.

“Street” means any road, street or thoroughfare or any other place (whether a thoroughfare
or not) which is commonly used by public or any section thereof or to which the public or any
section thereof has a right of access and includes:

(a) the verge of any such road, street or thoroughfare;
(b) any bridge, ferry or drift traversed by any such road, street or thoroughfare; and

(c) any other work of object forming part of or connected with or belonging to such road,
street or thoroughfare.

“Structure” means any stable, shed, pigsty, kraal, aviary, paddock, covering structure,
poultry house, enclosed, run, loft or building used for human shelter or the keeping or
enclosing of animals.

2. APPLICATION OF BY-LAW

(1) The provisions of section 4(1), 15(1) and 28 are not applicable to;

(a) premises or land which is used for bona fida agricultural purposes; or

(b) premises or land identified by the municipality where the keeper of animals or the
operation of pet parlours, pet shops or catteries an kennels is permitted and
indicated as such in an approved spatial development framework and zoning
scheme.

(2) A person who keeps animals on premises contemplated in subsection (1)(a) and
(b), is not exempt from the provisions of any other by-laws of the appropriate
municipality or legislation with regard to the inception or bringing about of a public
nuisance.

CHAPTER |: GENERAL PROVISIONS RELATING TO PUBLIC NUISANCES

3. BEHAVIOUR AND CONDUCT
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(1) Notwithstanding the provisions of any other by-laws no person shall:

(a)

(b)

(c)

(h)

Page | 7

do work on any premises or use any building or land for purposes calculated to
disfigure such premises or to interfere with the convenience or comfort of other

people or to become a source of danger to any person;

carry on any trade, business, profession or hobby on any premises in the
municipal are, which may in the opinion of the municipality be a source or
become a source of discomfort or annoyance to other people;

deposit, leave, spill, drop or place any fruit or vegetable peels, broken bottles,
glass, refuse or thing which is offensive or likely to cause annoyance, danger or
injury to persons in or upon any premises, street or public place;

allow the fencing of any premises to fall into a state of disrepair or to become
unsightly or dilapidated, which may in the opinion of the municipality be a source
or become a source of danger, discomfort or annoyance to other people;

allow any building or structure or any portion thereof to fall into a dilapidated,
neglected or unsightly state, or fail to maintain the roof water disposal system,
pipes, sewers, drains, water fittings, waste water fittings, water closet fittings and
all other appurtenances forming part of or attached to any building or structure in
good and sound repair, or fail to maintain the walls of any building or any
structure free from dampness, which may in the opinion of the municipality be a
source or become a source of danger, discomfort or annoyance to other people;
use or cause or permit to be used any stoop and/or veranda of any shop or
business premises for the purpose of storing, stacking, dumping, disposing,
displaying or keeping articles or merchandise, which may in the opinion of the
municipality be a source or become a source of danger, discomfort or annoyance
to other people;

use or cause or permit any shop or business premises or vacant land adjoining
such shop or business premises or any portion thereof, which is open or visible to
the public for the purpose of storing, stacking, dumping, disposing, displaying or
keeping ay waste material, refuge, cartons, crates, containers or other articles of
a like nature, which may in the opinion of the municipality be a source or become
a source of danger, discomfort or annoyance to other people;

enclose or cause or permit the enclosing of any stoop or veranda of any shop or

business premises by means of movable or immovable structures, objects,
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articles or devices, otherwise than by such means as the municipality may
approve;

(i) cause or allow the disturbance of the ordinary comfort, convenience, peace or
quiet of other people by the utilisation or use of electrical appliances, machinery,
malfunctioning air conditioning units or similar appliances or equipment;

(j) permit the sounding of an alarm siren, or similar noise, from a private residence
or business premises for a continuous period longer than five (5) minutes;

(k) permit the sounding of an alarm siren, or similar noise, from a private residence
or business premises to cause a disturbance albeit intermittently, and during the
hours of the night and the next day;

() befoul, misuse or damage a toilet provided in a public building on public place;

(m)carry or convey, or cause or permit to be carried or conveyed through or in any
street or public place, any objectionable material or thing, liquid or solid, which is
or may become offensive or dangerous or injurious to health, unless such
objectionable material or thing is covered with a suitable material to prevent the
creation of any nuisance;

(n) accumulate, dump, store or deposit any article or thing of whatsoever nature,
which in the opinion of the municipality is waste material or likely to constitute an
obstruction in any street, public place or build-up or vacant premises or land,
where such actions takes place with the consent of the municipality and any
conditions of approval are ignored or complaints are received from the general
public, the municipality may take action in terms of subsection (2);

(o) allow any erf to be overgrown with bush, weeds or grass or other vegetation,
except cultivated trees, shrubs or grass, to such an extent that it may be used as
a shelter by vagrants, wild animals or vermin or may threaten the safety of any
member of the community;

(p) by an action directly or indirectly or negligence allow that nuisance be created or
continued;

(q) bath or wash himself or any animal or article or clothing or any other article or
thing in any public stream, pool or water through or at any public hydrant or
fountain or at any place which has not been set aside by the municipality for that
purpose;

(r) in any street or public place use any abusive or threatening language or commit
any act which may or is calculated to cause a breach of the public peace;

(s) cleanse or wash any vehicle or part in any street or public place;
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(t) discharge any firearm, air gun or air pistol on any premises, except premises or
land zoned for agricultural purposes and which does not form part of a general

plan for a township.

(2)(a) In the event of a contravention of section 3(1)(a) to (t), the municipality may
issue a notice on the owner or occupier or the alleged offender to terminate the
action or to remove the nuisance created. In the event of non-compliance with
such order and without prejudice to the municipality’s right to prosecute, the
municipality may take the necessary steps to remove the cause or the source of
the nuisance and any cost incurred in connection therewith shall be removable
from the person responsible for the nuisance or the owner or occupier of the
premises on which the nuisance originates or is being continued, whether or not

such owner is responsible therefore.

(b) Where a person complies with a notice issued in terms of subsection (a), the
municipality may require such person to apply for a certificate of compliance which
will be issued by the municipality once the nuisance has been removed or the action

creating a nuisance has been terminated.

(c) Where the municipality has evidence that any vacant or dilapidated premises or
land in the vicinity of a street is being used for any purposes by unauthorised persons
or that any of the materials or things mentioned in subsection 3(1) are being
dumped or deposited on such premises, it may serve notice in writing on the owner
or the occupier thereof requiring him to enclose or fence it in to its satisfaction by a
date specified in the notice. Every such enclosure or fence shall be not less than two
metres in height and shall be of such a nature and so constructed that it will
effectively prevent the entry of unauthorised persons and the dumping or depositing

thereon of materials and things.

(3) For the application of this by-law, any action or condition on any premises, including
any building, structure or vegetation thereon, which in the opinion of the municipality
endangers the safety of any person or property or which is untidy, annoying,
troublesome, offensive or disturbing to the peace of other people, shall be considered

a public nuisance.
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(4) Any person who contravenes or fails to comply with any provisions of this section or

fails to comply with any notice lawfully given thereunder shall be guilty of an offence.

CHAPTER Il: GENERAL PROVISION RELATING TO KEEPING OF ANIMALS

4. PERMISSION TO KEEP ANIMALS

(1) No person shall keep or permit to be kept on any premises or property any
animals, excluding pets, without the written permission of the municipality.

(2) For the purpose of managing the keeping of animals on premises, the
municipality may determine the number of bee hives, as well as the kind, number
and sex of animals that may be kept and the areas within which the keeping of
such animals and bees shall be prohibited.

(3) In order to consider an application in terms of subsection (1), the municipality
may obtain the input or comments of the owner or occupants of surrounding

premises.

5. KEEPING OF PIT BULL DOGS

A. Responsibilities of Owners

(1)  Pit bull owners will have to have their pit bulls leashed and muzzled in
public.

(2)  The pit bulls be muzzled and leashed unless the dogs are on their
owners' enclosed property or on enclosed property occupied by
another person who consents to the pit bull being without a muzzle or
leash.

(3) Among other specific requirements, a leash may be a maximum of 1.8
metres long.

(4) Muzzles should be humane, but strong enough and well-fitted enough
to prevent the pit bull from biting, without interfering with the breathing,
panting, or vision of the pit bull or with the pit bull's ability to drink
water.

(5) No person shall be in possession, own or be in control of a pit bull
dog, whether in a public place, public street or a private dwelling,
unless such person is above the age of 21 years of age.
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B. Dog Owners' Liability

(1)  The owner of a dog is liable for damages resulting from a bite or
attack and that liability does not depend on the owner's fault,
negligence or knowledge of the propensity of the dog to bite or attack.

(2) Where it is alleged that:

(i) a dog has bitten or attacked; or

(i) the dog has behaved in a manner that poses a menace to the
safety of persons or domestic animals; or

(iii) an owner did not exercise reasonable precautions to prevent a
dog from biting or attacking or posing a menace to the safety
of persons or domestic animals; or

(v) failing to exercise reasonable precautions to prevent a dog
from biting or attacking a person or domestic animal; or

(iv) failing to exercise reasonable precautions to prevent a dog
from behaving in a manner that poses a menace to the safety
of persons or domestic animal

C. Extent of liability

The liability of the owner does not depend upon knowledge of the propensity
of the dog or fault or negligence on the part of the owner, but the court shall
reduce the damages awarded in proportion to the degree, if any, to which
the fault or negligence of the plaintiff caused or contributed to the damages.

D. Protection of persons or property

Where a person is on premises with the intention of committing, or in the
commission of, a criminal act on the premises and incurs damage caused by
being bitten or attacked by a dog, the owner is not liable in terms of this
bylaw.
E. Examples, measures for more effective control
(1) Confining the dog to its owner’s property.
(2) Restraining the dog by means of a leash.
(3) Restraining the dog by means of a muzzle.
(4) Posting warning signs.
F. Owner to prevent dog from attacking
The owner of a dog shall exercise reasonable precautions to prevent it from,

(a) biting or attacking a person or domestic animal; or

(b) behaving in a manner that poses a menace to the safety of
persons or domestic animals.
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G. Law Enforcement officers

(1 A designated law enforcement will be able to obtain warrants
to seize a dog from a particular location where it is not
desirable in the interests of public safety that the dog be so
located.

(2) In urgent circumstances, designated peace officers will have a

right of entry without warrant. Urgent circumstances include
circumstances where there are reasonable grounds to believe
that entry without warrant is necessary to prevent imminent
bodily harm or death to any person or domestic animal seizure
in public places.

6. PLANS FOR STRUCTURES AND MANAGEMENT

(1) An application to keep animals must be submitted on an application
form obtainable from the municipality, and be accompanied by a
detailed site plan indicating all existing or proposed structures and
fences on the premises for which the permit is required.

(2) Detailed plans, according to specifications obtainable from the
municipality, of structures in which it is proposed to keep animals must
accompany the application in section 4 and such plans must be
approved by the municipality.

(3) Where possible, an exposition of the numbers, kinds and genders of

animals must accompany the plans in subsection (2)

7. CONSIDERATION OF APPLICATIONS AND IMPOSITION OF CONDITIONS

(1) The municipality may grant permission or refuse, after consideration of;
(a) the input or comments obtained in terms of section 4(3);
(b) the location, geographical features or size of the premises in respect of which
the application is submitted;
(c) the documents and expositions submitted in terms of section 6; or

(d) any other information relating to the application.
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(2) Where consent is refused, the municipality must furnish the applicant with the
reasons for such refusal and at the same time advise him or her of the right
appeal in terms of section 29.

(3) Where consent is granted, the municipality may impose conditions.

8. VISIBILITY OF STRUCTURES ON PREMISES

All structures in which animals are kept shall be suitably screened from any street.

9. WAVERING OF REQUIREMENTS AND WITHDRAWAL OF AUTHORISATIONS

Notwithstanding the aforementioned provisions, the municipality may after considering
conditions particular to the property and on condition that no objection is received from
the owners or occupants of surrounding premises, waive any or all of the requirements of
this part and impose other conditions if appropriate and may further withdraw any

authorisation in terms of section 7(3) if any of the conditions therein are not adhered to.

10. VALIDITY OF AUTHORISATIONS

All authorisations to keep animals granted in terms of any by-law or regulation repealed

shall be deemed to have been granted in terms of this by-law.

11. DUTIES OF OWNERS OR KEEPERS OF ANIMALS

The owner of animals or the keeper thereof;

(a) may not cause or allow an animal to interfere with the ordinary comfort,
convenience, peace or quiet of other people;

(b) must provide such animal with bedding, shelter, water and proper food daily; and
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(c) must at all times maintain the premises on which the animals are kept, and all
appurtenances in good repair and in neat condition so as to prevent the

occurrence of a public nuisance.

12. ANIMALS KEPT IN AN UNSATISFACTORY MANNER

Whenever animals are kept on any premises, whether or not such premises have been
approved by the municipality under this by-law, are a public nuisance, the municipality
may by written notice require the owner or occupier of such premises, within a period to
be stated in such notice, but not less than 24 hours after the date of such notice, to
remove the cause of and to carry out such action or take such steps necessary to ensure

the prevention of such nuisance.

13. EUTHANASIA OF ANIMALS

(1) The municipality may order the destruction of an animal which are;

(a) dangerous or ferocious

(b) injured or diseased to such an extent that it would be humane to do so.

(2) Animals destroyed in terms of section (1) must be destroyed with such

instruments or appliances and in such a manner as to inflict as little suffering as

possible.

14. HAWKING OF ANIMALS

(1) No person may hawk an animal —
(a) in a street or public place; or
(b) in or from a movable structure or vehicle.
(2) A person who contravenes any of the provisions of section 4, 5, 7, 10, 11 as well

as subsection (1) of this section commits an offence.

Page | 14



Page 551

STELLENBOSCH MUNICIPALITY BY-LAW ON THE PREVENTION OF PUBLIC 2016
NUISANCES AND THE KEEPING OF ANIMALS

CHAPTER Ill: PROVISIONS RELATING TO THE KEEPING OF DOGS, CATS AND
PETS

PART 1 - GENERAL PROVISIONS RELATING TO DOGS, CATS AND PETS

15. NUMBER OF DOGS AND CATS

(1) Subject to the provisions of section 16, no person may keep on any premises;

(a) more than two dogs; and

(b) more than two cats,

without the permission of the municipality.

(2) An application in terms of subsection (1), must be submitted on an application
form obtainable from the municipality and must contain an exposition of the
breed, gender and number of dogs and cats applied for.

(3) A restriction imposed under section 18 on the number of animals that may be
kept on the premises does not apply for a period of 10 weeks after the birth of the

litter from an animal in terms of a permit.

16. BREEDERS OF DOGS AND CATS

(1) A breeder of dogs who wishes to keep more than two dogs or a breeder of cats
who wishes to keep more than two cats must obtain permission from the
municipality.

(2) An application in terms of subsection (1) must be submitted in the form
prescribed by the municipality and must contain an exposition of the race, gender
and number of dogs or cats applied.

(3) Plans and specifications of structures in which it is proposed to keep the dogs

and cats, as well as a site plan indicating all existing or proposed structures and
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fences on the premises of which the permit is required, must accompany the
application in subsection (1) and such plans must be approved by the

municipality.

17. BREEDERS OF PETS

(1) A person who breeds with pets must obtain the approval of the municipality.
(2) The provisions of section 16(2) and (3) are, with the necessary adjustments

applicable to an application in terms of subsection (1).

18. CONDITIONS AND RESTRICTIONS

The municipality’s consent in terms of section 4, 15(1), 16(1) and 22(1), shall be granted
subject to such conditions and restrictions such as the municipality, in consultation with

another responsible authority, may deem fit to impose.

19. WITHDRAWAL OF PERMISSION

(1) Where a person contravenes or fails to adhere to a condition or restriction
contemplated in section 18, the municipality may, after hearing that person,
withdraw its consent and may order the removal of animals from the premises for
care and safekeeping by an animal welfare organisation or pound.

(2) Any cost incurred by the municipality for the removal and safekeeping of animals
contemplated in subsection (1), shall be recoverable from the owner of keeper

of such animals.

20. DOGS OR CATS IN PUBLIC PLACES

(1) The owner or keeper of a dog or cat may not bring or allow it in a street or public
place; unless the dog is kept on a leash by a responsible person or the cat is

under the physical control of the owner.
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(2) Except in the event of a blind person being led by a guide dog, a person in

charge of a dog in the street or public place must remove any faeces left by the

dog, by wrapping it in paper or plastic and disposing of it in a receptacle provided

for litter or refuse.

(3) A person who contravenes any of the provisions of section 15, 16 or 20, shall be

guilty of an offence.

PART 2 — SPECIFIC PROVISIONS FOR DOGS

21. CONTROL OF DOGS

(1) No person may;

(a) permit a bitch on heat owned or kept by him or her to be in a street or public

place without supervision.

(b) Urge a dog or attack, worry or frighten any person or animal, except where

necessary for the defence of such first-mentioned person or his or her

property.

(c) Keep a dog if the premises where such a dog is kept is not properly and

adequately fenced to keep such a dog inside when it is not on a leash.

(d) Permit a dog owned or kept by such a person;

(i)
(ii)
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to trespass on private property;

in any public road or place where whilst such dog suffers from an
infectious or contagious disease;

to constitute a hazard to traffic on any public road;

to constitute or to his knowledge be likely to constitute a source of
danger or injury to persons outside the premises on which such dog is
kept;

to be a source of danger to employees of the municipality entering
upon such premises for the purpose of carrying out their duties. a
notice to the effect that a dog is being kept on such premises must be

displayed in a conspicuous place.
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(e) Keep any dog which;
(i) by barking, yelping, howling or whining;
(i) by having acquired the habit of charging any vehicle, animals, poultry,
pigeons or persons outside any premises where it is kept; or
(iii) by behaving in any other manner, interferes materially with the

ordinary comfort, convenience, peace or quiet or neighbours.

(2) The municipality may seize and impound at a place designated by the
municipality, a dog which is found in a street or public place in contravention with

the provisions of section 21 (1)(d).

(3) A dog impounded in terms of subsection (2) may be released to the owner of
such dog upon payment of a fee determined by the municipality.
(4) A dog impounded in terms of subsection (2), may be sold or destroyed after

having been kept in custody for seven days.

(5) A person who contravenes any provision of this section commits an offence.

22. FENCING OF PROPERTY
(1) No person shall keep a dog on his or her premises which are not properly and
adequately fenced to keep such dog inside when it is not on a leash unless the
dog is confined to the premises in some other manner, provided that such

confinement is not inhumane in the assessment of the authorised official.

23. FIRE WORKS

(1) No person may terrify or cause stress or fear to any animal with fireworks or by

any other means.

24. ANIMAL CRUELTY
(1) Any person who

(a) possesses, keeps, imports, buys, sells, trains, breeds or has under his or

her control an animal for the purposes of fighting any other animal;
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(b)  baits, provokes or incites any animal to attack another animal or to
proceed with the fighting of another animal;

(c) for financial gain or as a form of amusement promotes animal fights;

(d) allows any of the acts referred to in paragraphs (a) to (c) to take place on
any premises or place in his or her possession or under his or her charge
or control;

(e) owns, uses or controls any premises or place for the purposes or partly for
the purpose of presenting animal fights on such premises or place or who
acts or assists in the management of such premises or place, or who
receives any consideration for the admission of any person to such
premises or place; or

(f)  is present as a spectator at any premises or place where any of the acts
referred to in paragraphs (b) to is taking place or where preparations are

being made for such acts,

is guilty of an offence and liable on conviction to a fine of R20, 000.00 (twenty

thousand rand) or to imprisonment for a period not exceeding two years.

(2) In any prosecution it is presumed, unless the contrary is proved, that an animal
that is found at any premises or place is the property or under the control of the
owner of those premises or that place, or is the property or under the control of the

person who uses or is in control of the premises or place.

CHAPTER IV: DOG KENNELS, CATTERIES, PET SHOPS AND PET PARLOURS

25. PERMISSION TO OPERATE

(1) No kennel, cattery, pet shop or pet parlour may be operated without the

permission of the municipality, which permission may be subject to conditions.

(2) Application for permission must be done on an application form obtainable from
the municipality.

(3) The person operating a kennel, cattery, pet shop or pet parlour may not conduct
the business in such a manner so as to cause any nuisance or annoyance to
other people.

(4) A person who contravenes any provision of this section commits an offence.
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CHAPTER V: CO-OPERATION BETWEEN MUNICIPALITIES

26. SERVICE DELIVERY ARRANGEMENTS

In an effort to achieve optimal service delivery in terms of this by-law, the municipality
may enter into agreement with the district municipality with which legislative and

executive powers is shared, in respect of the following:

(a) the practical arrangement with regard to the execution of the provisions of this by-
law;

(b) the imposition and enforcements of conditions with regard to any application in
terms of this by-law, in so far as such conditions pertain to the functions and
powers performed by the district municipality;

(c) the recovery of costs and expenses related to any action in terms of this by-law;

(d) subject to the provisions of section 86 of the municipal structures act,
mechanisms for the settlement of disputes with regard to execution of powers of
functions in terms of this by-law or the matters on which have been agreed;

(e) any other matter regarded necessary by the parties to achieve optimal service

delivery in terms of this by-law.

CHAPTER VI: POWERS OF MUNICIPALITY IN CASE OF OMMISION BY DISTRICT
MUNICIPALITY

27. FAILURE OR OMMISION BY DISTRICT MUNICIPALITY

(1) If the municipality is of the opinion that optimal service delivery referred to in
section 26 in its area of jurisdiction is impede by the refusal or omission by
district municipality to execute any of the practical arrangements envisaged in
section 26(a), it may serve written notice on such district municipality to give
effect or adhere to such arrangement within reasonable time. upon failure to
adhere to such notice, the municipality may proceed to give effect to such

arrangement.
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(2) Any expenses or cost incurred by the municipality in giving effect to any
arrangement referred to in subsection (1) may be recovered from the district

municipality.

CHAPTER VII:

28. NOISE NUISANCE

No person shall in a public place;

(1) cause or permit to be caused a disturbance by shouting, screaming or making
any other loud or persistent noise or sound, including amplified noise or sound,
causing a nuisance to other persons;

(2) permit noise from a private residence or business to be audible in a public place,
except for the purpose of loud speaker announcements for public meetings or
due to actions of street entertainers;

(3) at any time during the day or night disturb the public peace in any public or
private place or premises or street by making unseemly noises or by shouting,
insistent hooting, wrangling or quarrelling, or by playing loud music from any
motor vehicle or vehicle, or by collecting a crowd or by organising any
demonstration or by fighting or challenging to fight, or by striking with or
brandishing or using in a threatening manner any stick or other weapon or by any
other riotous, violent or unseemly behaviour at any time of the day or night, or by
loitering in any street or public place or by gathering in crowds on pavements;

(4) advertise wares or services in any street or public place by means of any
megaphone, loudspeaker or similar device or by insistent shouting, striking of
gongs, blowing of horns or ringing of bells;

(5) in or upon any property or premises disturb the public peace in the
neighbourhood of such premises by making therein or thereon any unseemly
noises, or by shouting, wrangling, quarrelling and singing or by playing therein or
thereon a musical instrument or use or permit to be used or any loudspeaker or
other device for the reproduction or amplification of sound, in such a manner or at
such a time or in such circumstances that the sound thereof is audible beyond

the boundaries of such property or premises in such a manner that it creates a
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public nuisance and materially interferes with the ordinary comfort, convenience,

peace or quiet of other people.

CHAPTER VIII: GENERAL PROVISIONS

29. RIGHT OF ENTRY AND INSPECTION

(1) Any duly authorised employee of the municipality is authorised to inspect any
premises within the municipal area in order to determine, whether there is
compliance with the provisions of this by-law.

(2) When entering a premise in terms on subsection (1), the authorised employee
must on request by any person, identify him/herself by producing written proof of
authorisation.

(3) The authorised employee may be accompanied by a person reasonably required
to assist in conducing the inspections.

(4) Any person who fails to give or refuses access to any authorised employee if he
requests entrance on any land or premises, or obstructs or hinders him in the
execution of his duties under this by-law, or who fails or refuses to give
information that he may lawfully be required to give to such employee, or who
gives false or misleading information knowing it to be false or misleading, shall be

guilty of an offence.

30. SERVICE OF DOCUMENTS AND PROCESS

(1) Whenever a notice, order, demand or other document is authorised or required to
be served on a person in terms of this by-law, it shall be deemed to have been
effectively and sufficiently served on such person, when it has been delivered to
him personally;

(a) when it has been left at his place of residence or business in the republic with
a person apparently over the age of 16;

(b) when it has been posted or registered by certified mail to his/her last known
residential or businesses address in republic and an acknowledgement of the

posting thereof is produced;
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(c) if his address in the republic is unknown, when it has been served on his
agent or representative in the republic in the manner provided by section (a)
and (b); or

(d) if his address and agent in the republic is unknown, when it has been posted
in a conspicuous place on the immovable property (if any) to which it relates.

(2) When any notice, order, demand or other document as aforesaid is authorised or
required to be served on a person by reason of his being or having been the
owner or occupier of or holding some other right in respect of immovable
property, it shall not be necessary to name him, but shall be sufficient if he is
therein described as the owner, occupier or holder of such immovable property or

other right, as the case may be.

31. TRANSITIONAL PROVISIONS

A person who, at the commencement of this by-law, owns a larger number of animals
than the number contemplated in section 15, may continue to keep such larger number
of animals, but may not replace any animal in excess of that number should one or more
of the animals die or be disposed of, unless permissioni9s obtained from the municipality

for exceeding that number.

32. APPEAL

(1) A person whose rights are affected by a decision taken by a political structure,
political office-bearer, councillor or staff member of a municipality in terms of a
power of duty delegated or sub-delegated by a delegating authority to the political
structure, political office-bearer, councillor or staff member may appeal against
that decision by giving written notice of the appeal and reasons to the municipal
manager within 21 days of the date of the notification of the decision.

(2) The municipal manager must promptly submit the appeal to the appropriate
appeal authority mentioned in subsection (4).

(3) The appeal authority must consider the appeal, and confirm, vary or revoke the
decision, but no such variation or revocation of a decision may detract from any
rights that may have accrued as a result of the decision.

(4) When the appeal is against a decision taken by;
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(a) a staff member other than the municipal manager, the municipal manager is the
appeal authority

(b) the municipal manager, the executive committee or executive mayor is the
appeal authority, or, if the municipality does not have an executive committee or
executive mayor, the council of the municipality is the appeal authority or a

political structure or political office-bearer, or a councillor;

(i) the municipal council is the appeal authority where the council comprises
less than 15 councillors; or

(i) a committee of councillors who were not involved in the decision and
appointed by the municipal council for this purpose is the appeal authority,

where the council comprises more than 14 councillors.

(5) An appeal authority must commence with an appeal within six weeks and decide
the appeal within a reasonable period.
(6) The provisions of this section do not detract from any appropriate appeal

procedure provided for in any other application law.

33. OFFENCES AND PENALTIES

(1) A person who -

(a) contravenes or fails to comply with any provisions of this By-law or with any order
or notice lawfully issued thereunder commits an offence; and

(b) continue to commit an offence after notice has been served on him or her to
cease committing such offence or after he has been convicted of such offence

shall be guilty of a continuing offence.

(2) Any person convicted of an offence under this By-law shall be liable to a fine or
imprisonment for a period not exceeding two years.
(3) Any court convicting any person of keeping any animal which is not kept under

control in accordance with the provisions of the By-law may, in addition to the penalty
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referred to in subsection (2), order the destruction of the animal concerned, and

thereupon an authorised official may destroy such animal.

34. EXEMPTION

Notwithstanding the provisions of this by-law, the municipality may exempt any person
and/or class of persons from any or all of these requirements and may impose any other

requirements deems appropriate.

35. REPEAL OF BY-LAWS

The by-laws listed in Schedule A are hereby repealed to the extent in the third column

thereof.

36. SHORT TITLE AND COMMENCEMENT

This by-law shall be known as the “By-law relating to Public Nuisance and the Keeping of
Animals” and shall come into operation on the date of publication thereof in the

Provincial Gazette.

SCHEDULE A
BY-LAWS OF THE DISESTABLISHED MUNICIPALITY OF STELLENBOSCH
PN No. Short title Extent of
repeal
PK 683/1984 Stellenbosch Municipality: By-law relating to the | Whole
control and Keeping of Dogs
PK 667/1994 Amendment to the Dog Control By-law Whole
PK 539/1995 Municipality for the area of Franschhoek: By-law | Whole
on the Prevention and Suppression of
Nuisances
PK 180/1998 Stellenbosch Transitional Local Council: By-law | Whole
on the Prevention and Suppression of
Nuisances
PK 6011/2003 Stellenbosch Municipality: By-law for the Control | Whole
of Certain Offences in Public Places
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5.7.3

EVENTS POLICY

1.

PURPOSE OF REPORT

To request Council to approve and adopt the Events Policy for
Stellenbosch Municipality.

BACKGROUND

The Events Policy, attached as APPENDIX 1, sets the strategic
direction for Stellenbosch and its region, and aims to create mutually
beneficial outcomes for the Greater Stellenbosch residents, businesses
and visitors by using the platforms created by events to contribute to
Stellenbosch’s, growth, development and inclusivity.

Stellenbosch is known for hosting major local, national and international
events. The Events Policy will assist and guide the municipality in
managing event related activities in an efficient and effective manner
thereby providing clarity to all role players and stakeholders.
Stellenbosch Municipality would like to ensure that it becomes a town for
great events for visitors to the town and the events industry, by creating
stability in the town’s events calendar and clearly defining processes
and systems that support events. The Municipality plays an important
role in: the regulations of events, partnerships with events organized in
the WC024, events organization, facilitation and the provision of
services at events. Currently events are regulated by the Events Act of
2010 and are applicable to events which accommodate more than 2000
people. The municipality has recently approved the Events Bylaw which
was promulgated on 12 February 2016. The Events Bylaw gives the
legal parameters under which the Events Policy will function in terms of
processes to be followed and implemented.

DISCUSSION

The draft Events Policy prescribes processes to be followed by the
Municipality for providing event support, commercial partnerships, event
permit applications, co-ordination of the Municipality’s events calendar,
hospitality, guest management, ticketing, event marketing and event
services.

The Municipality may from time to time choose to partner with event
organizers in delivering events in Stellenbosch. This could include
events with the following outcomes;

- Events that attract a high proportion of visitors to Stellenbosch.

- A media attraction, particularly international and national media.

- Events that provide the Municipality with marketing opportunities.

- Demonstrates a positive economic, social and environmental
impact.

- Events that address seasonality in the Municipality’s events
calendar.

- Applies responsible tourism and sustainable living principles.

- Events that apply event greening principles.

- Information on trading opportunities for local traders.

- Job creation opportunities as a result of the event.

- Information on local suppliers.



AGENDA

Page 563
MAYORAL COMMITTEE MEETING 2016-11-16

41.

41.1.

- Lasting legacies from the hosting of the event.

Its important to note that should Council support the idea of
partnerships as defined in the Events Policy, consideration be given to
the establishment of a Special Events Committee of Council to facilitate
the selection of events that the Council wishes to support.

LEGAL IMPLICATIONS
(Snr legal advisor Ms EA Rhoda)

Legislative Framework

e The Constitution of the Republic of South Africa: Act 108, 1995,
section 156 (1) (a), read with Part B of Schedule 4

Safety at Sports and Recreation Events Act, no.2 of 2010

The Disaster Management Act, no. 57 of 2002

The National Environmental Management Act, no. 107 of 1998
Municipal Finance Management Act (MFMA), no. 56 of 2003
Occupational Health and Safety Act, Act 85 of 1993)

SANS 10400 of 1990 Application of National Building Regulations
Fire Brigade Service Act (Act 99 of 1987)

Road Traffic Act, 1996

Land Use Planning Ordinance, no 15 of 1985

Stellenbosch Zoning Scheme

Regulation of Gatherings Act, 1993, no. 205 of 1993 as amended
Dangerous Substance Act, Act 15 of 1973

The Stellenbosch Municipality Events by-law

Stellenbosch Municipality System of Delegations

Integrated Development Plan

National Building Regulations and Standard Act (Act 103 of 1977)
Other relevant legislation

In terms of Section 11(3) of the Local Government Municipal Systems
Act, 32 of 2000, a municipality exercises its executive and  legislative
authority by developing and adopting policies, plans, strategies,
programmes, including setting targets for delivery.

Regulation 317 of the National Road Traffic Act, provides:
1996 (Act 3 of 1996),

Racing and sport on public roads Regulation 317.

(1)For the purposes of this regulation the expression “race or sport”
Includes:

(a) any race, speed trial, reliability trial, hill climbing competition or
sports meeting; or
(b) any other activity whatsoever

(i) which may constitute a source of danger to traffic; or

(i) which may hamper, impede or disrupt the normal flow

of traffic.

(2) No person shall organize or take part in any race or sport on a

public road, unless the prior written consent of the MEC of the
province concerned has been obtained or, where the race or sport
will take place wholly within the area of jurisdiction of a local
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authority, the prior written consent of such local authority has been
obtained.

(3) In granting consent in terms of sub regulation (2), the MEC or the
local authority concerned, as the case may be, may

(a) in addition to any requirement prescribed in these regulations,
impose such further conditions as he or she or it may deem
expedient;

(b) exempt any person concerned with the race or sport for the
duration thereof

(i) from any provision of the Act regarding any speed limit or
determine another speed limit for the road concerned;

(ii) from any other provision of the Act or from any by-law; or

(c) levy fees for defraying the expenses incurred by the Provincial
Administration or local authority concerned in connection with the
race or sport.

(4) Any consent granted in terms of sub regulation (2) may be
withdrawn at any time.

Hindering or obstructing traffic on a public road (NRTA, Act 93 of 1996)
Regulation 319 of the said Act provides:

(1) No person shall wilfully or unnecessarily prevent, hinder or interrupt the
free and proper passage of traffic on a public road.

(2) Subject to the provisions of the Act or any other law, no person shall
place or abandon or cause to be placed on abandoned on a public
road any object that may endanger or cause damage to traffic on
such road.

e Alocal authority may levy fees for expenses incurred from
organisers of events or any other activity on public roads that may
constitute a source of danger to traffic or disrupt the normal flow of
traffic; and

Section 10 (1) of the Fire Brigade Act, Act 99 of 1987 provides:

(1) A controlling authority may, subject to any condition contemplated in
section 11 (2) (a), determine the fees payable by a person on whose
behalf the service of the controlling authority is applied
(a) For the attendance of the service;

(b) For the use of the service and equipment; or
(c) For any material consumed.

(2) A person on whose behalf, in the opinion of the chief fire officer
concerned, a service of a controlling authority has been employed, may
in writing be assessed by that chief fire officer for the payment of the
fees referred to in subsection (1) or any portion thereof.

(3) Any person who feels aggrieved by an assessment contemplated in
subsection (2) may within 14 days after receipt of that assessment
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object in writing against that assessment as such or the amount thereof
to the controlling authority concerned.

(4) As soon as an objection contemplated in subsection (3) is received the
chief executive officer of the controlling authority concerned shall without
delay obtain written comment thereon from the chief fire officer and
submit it together with the objection to the controlling authority, which
may confirm alter or revoke the assessment.

(5) A certificate purporting to be signed by a chief fire officer and in which it
is certified that the assessment specified therein was made under
subsection (2), shall on production thereof in a court of law be prima
facie proof of the amount payable by the person mentioned therein.

The Fire Brigade Service may levy fees as determined in the approved
Council report of Fire Brigade tariffs as amended annually

= for the attendance of the service

» (b) for the use of the service and equipment; or

= ( c) for any material consumed

» The tariffs are payable to the municipality

Tariffs

Chances are that there may be an increase in the demand for hosting
events within the municipal jurisdiction which will result in a higher demand
for service delivery by the Community and Safety Services at increasing
cost. The increasing demand may have a negative influence on normal
service delivery in the sense of having to pay officials overtime for the
duration of these events, putting extreme financial obligation on the
municipality.

It is therefore imperative that all sport and event organisers have to pay the
prescribed tariffs in terms of Council’s tariff policy as per Chapter 2 (4) of the
Bylaw. It is advisable that the delegation is amended to make provision that
the Director Community and Protection Services has the authority to partially
waive or completely waive the service delivery cost for any specific event
after consultation with the Municipal Manager as Accounting officer.

It is advisable that the event organiser pay the full amount of service delivery
fee at least three (3) working days prior to the event to ensure that service
delivery at the event will continue as planned and agreed upon. If the
organiser does not pay the prescribed fees, the directorate hold the right to
refuse service delivery recognizing that the department has certain legal
obligations at certain event even if the organizer should refuse to pay the
prescribed tariff amount. It is furthermore advisable that the event organiser
be held responsible for any/ all additional charges in regards to damage
incurred or for additional services rendered.

In granting permission in terms of the National Road Traffic Act  (NRTA)
and the Fire Brigade Act (Act 99 of 1987) the municipality may, in addition
to any requirements prescribed in the Act, impose further conditions it
deems expedient and relevant.

Events should be also be seen as a marketing opportunity for the
municipality and must therefore be accommodated in such a way that they
result in minimum nuisance to and disruption of the general public , while
obtaining the maximum benefit for both the community and the municipality.
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Due care must be taken to ensure that events should not place a
monumental burden on municipal resources. During some of the events
standby services certain actions or activities for instance the supplying of
generators for power or electrical standby power or water may be requested
from the Fire Brigade. There is no indication in the item whether there is
currently done with cost involved or not.

The Community and Protection Services must ensure that value added
service is provided to the community through organised and cost effective
service delivery system, also keeping in mind that services are
comprehensive in nature and include traffic management, crime prevention
and by-law policing.

FINANCIAL IMPLICATION

None

COMMENTS FROM OTHER RELEVANT DEPARTMENTS
FINANCE DEPARTMENT

Finance supports the item.

RECOMMENDED

(@)

(b)

that Council considers the adoption and approval of the draft Events
Policy in principle; and

that the draft Events Policy be advertised for public comment and re-
submitted for final approval and adoption by Council.

Meeting:
Ref No:

Mayco: 2016-11-16 Submitted by Directorate: Protection Services
1/3/1/16 Author: Acting Manager: Law Enforcement

Referred from:
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1. DEFINITIONS AND ABBREVIATIONS

For the purpose of this policy, except where clearly indicated otherwise, the words and
expressions set out below have the following meaning:

Approved budget

Business events

By-law

Municipal events

Stellenbosch Municipality
Event Service Departments

Stellenbosch Municipal
Hosting Departments

Municipal Services

Municipality

Community cultural events

Draft Events Policy - 2016

An annual budget which is approved by a municipal
council and includes such an annual budget as revised by
an adjustment budget in terms of section 28.

Events where there is a business purpose for hosting. For
example, a new product launch or an industry gathering
which promotes investments.

Legislation passed by the council of a municipality which
is binding to the municipality or persons to whom it
applies.

Events supported, partnered or organized by Stellenbosch
Municipality Event Hosting Departments or fellow
departments.

Municipal Departments who render services to events
including but not limited to Disaster Management, Fire and
Rescue Services, Traffic Services, Law Enforcement,
Transport, Roads and Storm Water, Waste Management,
Water Services, Electricity, Legal Services and
Community Services

Municipal Departments who lead, partner and host events
as part of their business plans: Events Place Marketing,
Strategic Facilities, Municipal Stadiums, Tourism, Arts and
Culture, Economic Development, Sport and Recreation,
Communications and the Mayor’'s office or any other
department that hosts events.

All services rendered by Stellenbosch Municipality to
events.

The Stellenbosch Municipality, a local Municipality
constituted in terms of the Local Government: Municipal
Structures Act, 1998, and the Province of the Western
Cape: Provincial Notice 479/2000 dated 22 September
2000.

Community based cultural events such as festivals and
cultural club activities.



Community sport events
Commercial sponsorship
agreement
Commercialisation of

events

Corporate hospitality

Council

Delegation

Demonstration

Environmentally
sustainable

Event organizer

Event services

Event
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Community based events such as school sport and local
and regional sporting leagues.

An agreement concluded between the Stellenbosch
Municipality and an event organizer where a financial
Transfer is made by the Municipality in return for a rights
package.

Activities at events in which the Stellenbosch Municipality
wishes to generate an income through new commercial
initiatives.

The provision of food, liquid refreshments (alcohol and
non-alcoholic) and entertainment to the public or invited
guests within a permanent or temporary demarcated
hospitality area which may be located in a stadium or a
venue or along a route or within the immediate or outer
precincts thereof.

The Council of the Stellenbosch Municipality, established
by Provincial Notice 479 to 2000 issued in terms of
section 12 of the Municipal Structures Act, 1998.

In relation to a duty. Includes an instruction to perform the
duty. Delegates has a corresponding meaning.

Any demonstration by one or more persons, but not more
than 15 persons, for or against any person, cause, action
or failure to take action

The provision of a service or the hosting of an eventin a
manner aimed at ensuring that risk of harm to the
environment and to human health and safety is minimized.
Potential benefit to the extent that it is reasonably possible
and that legislation intended to protect the environment,
human health and safety is complied with.

Any person who plans, is in charge of, manages,
supervises or holds event or sponsorship rights to an
event or in any manner controls or has material interest in
the hosting of an event.

Goods and services required at events including but not
limited to temporary fencing, temporary toilets, temporary
structures, security services, etc.

Sporting, entertainment, recreational, religious, cultural,
exhibition, organizational or similar activities, hosted at a
stadium, venue or along a route or within their respective
precincts.



Functions

Director

Executive Mayor

Fundraising events

Gathering

Guest management

Local economic

development events

Mayoral committee

Mayoral events

National days of
significance

Purpose built venue

Religious events
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Parties or community activities that do not impact on
Municipal Services or any applicable laws. These could be
private functions, such as birthday parties or weddings, or
community functions such as sports or social club get-
togethers.

A person appointed by the Council to head a Directorate
in the Municipality and shall include any person acting in
that position or to whom authority is delegated.

The person elected in terms of section 55 of the Municipal
Structures Act to be the Executive Mayor of the town and
shall include any person acting in that position or to whom
authority is delegated.

Where the sole or main purpose is a fundraising initiative
for charity.

Any assembly, concourse or procession of more than 15
persons in or on any public road as defined in the Road
Traffic Act, 1989 (Act 29 of 1989), or any other public
place or premises wholly or partly open to the air.

The process of managing guests — from invitations to
arrival and servicing guests at events.

Events where the sole purpose is to provide opportunities
for SMMEs to trade.

The committee appointed by the Executive Mayor to
assist the Executive Mayor in terms of Section 60 of the
Municipal Structures Act.

Events supported and/or funded by the Executive Mayor’s
office.

Events held to commemorate national days. For example,
World Aids Day on 1 December, International Women'’s
Day on 9 August and Mandela day on 18 July.

Permanently constructed venues designed specifically to
host events, such as stadiums, convention centres,
banqueting facilities and sporting facilities.

Events organized by religious organizations, which attract
large numbers of participants, who require the event to be
hosted in a stadium or similar large capacity facility. These

4



Rights package

Strategic facilities

Tourist

Venue owner

Venue

Visitors

WC024

CBO

PBO
Municipality
IDP

NGO
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events may have high profile speakers but attract mainly
community participants.

A series of rights acquired by the Municipality through
supporting events. The package of rights is a commercial
transaction where the Municipality obtains rights to
promote its brand through various event activities. For
example, marketing opportunities, media opportunities
and hospitality.

Service delivery events These events
celebrate milestones achieved by Council departments.
For example, the opening of a new facility, handing over
of housing to residence, etc.

Includes municipal properties used for Sporting,
entertainment, recreational, religious, cultural, exhibition,
organizational and educational activities.

A person who spends more than 24 hours in an area
outside their normal place of work or residence.

Any person or place, where an event is hosted, that has
seated or standing spectator capacity within a permanent
or temporary structure. This area or place may be erected
or demarcated by an enclosed or semi-enclosed
temporary or permanent structure.

Any area or place, where an event is hosted, that has
seated or standing spectator capacity within a permanent
or temporary structure. This area or place may be erected
or demarcated by an enclosed or semi-enclosed
temporary or permanent structure.

A person who visits an attraction or destination for a day
(less than 24 hours).

Includes the towns of Stellenbosch, Franschhoek and
Pniel, and all the residential as well as surrounding rural
areas such as Klapmuts, Groot Drakenstein, Kylemore,
Jamestown, Raithby, Vlottenburg and Koelenhof.
Community Based Organization

Public Benefit Organization

Stellenbosch Municipality

Integrated Development Plan

Non-Governmental Organization
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PGWC Provincial Government of the Western Cape
SMME Small, medium, Micro Enterprises
SCM Supply Chain Management

Draft Events Policy - 2016
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2. PROBLEM STATEMENT

2.1 Stellenbosch Municipality has a strong track record as an events destination and has
hosted major local, national and international events.

2.2 Stellenbosch municipal area has developed a strong global brand and wishes to utilize
this strength to develop as an events destination of choice and to further build the area’s
brand identity. This branding is critical for business perceptions about Stellenbosch
Municipality as the preferred Investment Destination and Innovation Capital of South
Africa.

2.3 The Municipality plays an important role in: the regulations of events, partnerships with
events organized in the WC024, events organization, facilitation and the provision of
services at events. The Events Policy is needed to improve the management of events in
the Municipal area of Stellenbosch.

2.4 The Stellenbosch Municipality also wishes to exploit events hosted in the WC024 to
achieve the Municipality objectives such as: economic growth, job creation, social
inclusivity and environmental goals.

3. DESIRED OUTCOME

3.1 The Events Policy aims to create mutually beneficial outcomes for The Greater
Stellenbosch residents, businesses and visitors by using the platforms created by events
to contribute to Stellenbosch’s growth, development and inclusivity.

3.2 The Events Policy will assist and guide the Municipality in managing event related
activities in an efficient and effective manner thereby providing clarity to all role players
and stakeholders. The Events policy aims to create an enabling mechanism for new
approaches and initiatives to events.

3.3 Stellenbosch Municipality would like to ensure that the WC024 area becomes an area
for memorable events for residents, the business community and visitors to the region
and the events industry, by creating stability in the municipal area’s events calendar and
clearly defining dates of events, processes and systems that support such events.

4. STRATEGIC FOCUS AREAS (INTENT)

4.1 The strategic focus areas of the Municipality are enshrined in the Municipality’s Integrated
Development Plan (IDP) and are categorized into five pillars: Preferred Investment
Destination, Greenest Municipality, Safest Valley, Dignified Living, Good Governance
and Compliance.

4.2 Events create platforms that have the ability to support all five pillars. This policy
particularly focuses on supporting the Preferred Investment Destination, Safest Valley,
Dignified Living and demonstrates co-ordination of events through Good Governance
and Compliance.

Draft Events Policy - 2016
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The underlying principles of the Preferred Investment Destination in relation to events is
to create opportunities for co-operation, connectivity and constructive partnerships with
the public and private sectors.

Events assist in defining market identity and the global positioning of the WC024 area as
destination. A long-term event strategy can catalyze infrastructure and capacity
upgrades. Events stimulate the local economy by increasing local visitor numbers.

4.5The underlying principles of the Safest Valley and Good Governance and Compliance

4.5

relate to the events permit process by regulating the activities at events in accordance
with the Municipality’s by-laws. The Municipality ensures that events comply with safety
and environmental criteria as set out in the events by-law.

The underlying principles of Dignified Living are to enhance accessibility for Stellenbosch
residents to events hosted in the WC024. These include access to Municipal support,
trading, vending and other economic opportunities and the ability to attend and
participate in events.

5. PURPOSE

5.1

The purpose of the Events Policy is to give guidance and strategic direction in terms of;

5.1.1 Event operations in the Municipal area of Stellenbosch.

5.1.2 Strategic imperatives of the Stellenbosch Municipality as set out in the IDP.

5.1.3 Latest requirements of the Hosting and Service Departments.

5.1.4 Relevant legislation, specifically the Safety at Sports and Recreation Events Act, 2010.
5.1.5 Promotion of co-operation and collaboration between internal and external partners.
5.1.6 Promotion of a positive legacy linked to the hosting of events.

5.1.7 Events which are managed in accordance with the Municipality and Province’s support

5.2

5.3

for the triple bottom line — Economic, Social and the Environment.

The Events Policy prescribes processes to be followed by the Municipality for providing
event support commercial partnerships, event permit applications, co-ordination of the
Municipality’s events calendar, hospitality, guest management, ticketing, event marketing
and event services.

To create a platform for the introduction of the events by-law and review thereof.

6. SCOPE OF APPLICATION

This policy is applicable to:

6.1 The Stellenbosch Municipality’s Event Policy applies to events within the Municipal

jurisdiction area, which may require the services of the Municipality. It have implications
for public safety, the environment and local communities and events which occur in a
public and/or private place as contemplated in the Municipality’s proposed Events by-law
and the Safety at Sports and Recreational Events Act, 2010.
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Organizations and/or any of the spheres of government and across the event spectrum
(cultural, business, sport etc.) and in private sector venues which impact on the public
resources and have implications for community public safety and the environment.

Sporting, cultural and business events which may or may not impact on Municipal
Services but could have a significant impact on the Municipality’s objectives for tourism,
events and marketing.

The Municipality’s Events Policy does not apply to public gatherings and demonstrations
as defined in the Regulation of Gatherings Act, 1993 (Act No. 205 of 1993 as amended).

The Municipality’'s Events Policy does not apply to workshops and meetings organized
by Municipal departments.

The Municipality’s Events Policy does not apply to private or community functions which
do not require the services of the Municipality, nor have implications for public safety, the
environment and local communities and comply with all applicable legislation.

7. REGULATORY CONTEXT

The policy is developed and guided by the following legislation and regulations:

The Constitution of the Republic of South Africa: Act 108, 1995, section 156 (1) (a), read
with Part B of Schedule 4

Safety at Sports and Recreation Events Act, no.2 of 2010

The Disaster Management Act, no. 57 of 2002

The National Environmental Management Act, no. 107 of 1998
Municipal Finance Management Act (MFMA), no. 56 of 2003
Occupational Health and Safety Act

Private Security Industry Regulating Authority

National Health Act

SANS 10400 of 1990 Application of National Building Regulations
Fire Brigade Service Act

Road Traffic Act, 1996

Land Use Planning Ordinance, no 15 of 1985

Stellenbosch Zoning Scheme

Regulation of Gatherings Act, 1993, no. 205 of 1993 as amended
The Stellenbosch Municipality Events by-law

Stellenbosch Municipality System of Delegations

Integrated Development Plan
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8. ROLE PLAYERS AND STAKEHOLDERS

There are a wide variety of existing and potential stakeholders. These range from
departments and agencies to other spheres of Government and the Private Sector.

The table below is an outline of the affected role-players and stakeholders:

Council Internal
Cultural Organizations External
Directorate: Community & Protection Services Internal
Events Department Internal
Economic Development Internal
Finance Department Internal
Legal Department Internal
Mayor’s Office Internal
Planning and Building Development Department Internal
Supply Chain Management Department Internal
Sport and Recreation Department Internal
National Government Departments External government
Provincial Government of the Western Cape External government
Stellenbosch Tourism External
Communities External
Events Industry External
Faith Based Organizations External
Maijor facility and property owners External
Media External
Municipal Institutes External
Provincial Departments External
Participants at events External
Private sector sponsors External
Residents External
South African Police Services External
Sports Federations and professional clubs External
Tourism Industry External
Traders (Informal) External
Vendors / Service Providers External

10
Draft Events Policy - 2016



9. POLICY DIRECTIVE DETAILS
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In order to promote effective management of events in the Stellenbosch Municipality the
following policy directive details will apply:

9.1. CLASSIFICATION OF EVENTS

In this policy events are classified according to the desired strategic outcomes.

A. International events

B. Stellenbosch iconic events

C. Incubator events

D. Stellenbosch
Community events

International sporting, business or cultural events that are
hosted in WC024. These events may range from large
scale, with global media coverage, to small events.

Annual events on the Stellenbosch events calendar. These
events attract measurable visitors and tourists to
Stellenbosch and surroundings.

Annual events on the Stellenbosch calendar. These events
attract mainly Stellenbosch communities but show potential
to attract visitors and tourists to Stellenbosch.

These events take place in a community, for community
purposes and are attended mainly by the community. They
may be Mayoral events, service delivery events, fundraising

events, local economic development, emerging sport and
cultural events, religious events and events celebrating
National days of significance.

9.1.2 The above classification is not a reference to the scale or size of events
but rather to the core market of participants and spectators that the event
attracts, ranging from a high proportion of visitors (e.g. International
events and Stellenbosch iconic events) to mainly Stellenbosch and
surrounding residents (e.g. community events.)

9.1.3 Events are also classified according to their security risk as defined in
Section 2 of the Safety at Sports and Recreation Events Act, 2010 and the
Stellenbosch Municipality Events By-law. These classifications are applied
in the events permitting process.

Draft Events Policy - 2016

11



Page 578

9.2 MANAGEMENT OF THE MUNICIPALITY EVENTS CALENDAR

9.2.1 In order to improve planning for events, an official Stellenbosch Municipality Events
Calendar will be published and updated monthly by the Communications Department.

9.2.2 The management of the calendar will be the responsibility of the Communication
Department

9.2.3 All Municipal hosting departments are required to submit their event dates to the
Events Department for inclusion in the Events Calendar and follow the normal
application process.

9.2.4 The Communications Departments will be responsible for the development of an
electronic calendar solution which will have both internal functionality for Municipal
departments to interface with and an external calendar to provide information to the
public.

9.2.5 Municipal hosting departments will be advised of successful inclusion or if an event
presents a significant clash, in which case a mutually agreed upon solution will be
found.

9.3. EVENTS SUPPORT
9.3.1 Partnership with event organizers

The Municipality may from time to time choose to partner with event organizers in
delivering events in WC024.

9.3.2 Events the Municipality wishes to support

Below is a list of guidelines indicating the types of events the Municipality may wish to
partner:

Events that attract a high proportion of visitors to Stellenbosch.

A media attraction, particularly international and national media.
Events that provide the Municipality with marketing opportunities.
Demonstrates a positive economic, social and environmental impact.
Events that address seasonality in the Municipality’s events calendar.
Applies responsible tourism and sustainable living principles.

Events that apply event greening principles.

Information on trading opportunities for local traders.

Job creation opportunities as a result of the event.

Information on local suppliers.

Lasting legacies from the hosting of the event.

XRETIEMMOO®»
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9.3.3 Event support requirements

9.3.3.1 A Municipal hosting department can only contemplate supporting an event if
the Municipal Hosting Department has the required funds in the approved
budget.

9.3.4 Types of partnerships

9.3.4.1 The Stellenbosch Municipality may choose the level of partnership it wishes to
enter into with an event organizer. The resulting partnership may be defined in
the following categories:

A. Sponsor The Municipality may choose to partner with an event
organizer by purchasing a right package in return for a
financial transfer.

B. Host Town The Municipality may choose to partner with event
organizers, such support to be limited to a maximum of
50% of the costs of staging the event.

C. Commercial The Municipality may choose to partner with an event
Partnership organizer by absorbing some of the upfront costs of
Agreement staging the event and sharing in the revenue.

D. Event organizer The Municipality may choose to create events to achieve

strategic objectives.

E. Enabler The Municipality creates an event friendly environment,
enabling event organizers to obtain the necessary
guidance and approvals for their events. This includes
facilitating the promotion of low-carbon event delivery in
keeping with the Municipality’s support for developing a
green economy and ensuring a positive legacy from the

event.
F. Co-coordinator of The Municipal creates an enabling environment for
Municipal services events by creating a co-ordination function which enables
event organizers to interact with all required Municipal
services.
G. Social Economic The Municipality may choose to partner with NGO’s or
Partnership Non-profit organizations with the purpose to further
agreement community upliftment.

13
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9.3.5. Financial and legal mechanisms to facilitate partnerships with financial
implications

9.3.5.1 Partnerships with events organizers can be facilitated through the following
financial and legal mechanisms:

A. Cash transfer Facilitated through a commercial sponsorship agreement
or facilitated through the Section 67 mechanism as
provided for the Municipal Finance Management Act

(MFMA).
C. Inter-departmental Facilitates the provision of Municipal services at Municipal
transfer events.
D. SCM Processes Facilitates the provision of event services at Municipal
events.

9.3.6 Application process for event support

9.3.6.1  Event organizers are required to submit an application for event support to the
Municipality.

9.3.6.2 The application should be aligned to the guidelines as outlined below.

9.3.6.3 Applications for event support must be submitted to the Events Department.

9.3.6.4 Event support applications should be made as far as possible in advance in order
to facilitate the decision-making processes.

9.3.6.5 Event funding applications received less than 6 months before the anticipated
event day will not be considered.

9.3.7 Decision making process for event support with a financial transfer

9.3.7.1  The decision making process will be facilitated through Council systems and
structures such as Council meetings and the budget process following a system
of delegations of Stellenbosch Municipality:

14
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9.3.7.2 Annual events

9.3.7.3 Event support
applications
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Mechanism

The Municipality’s will develop a list of events that it
wishes to support annually. These events will form
part of the budget process.

All event support requests received through the event
support application system will be considered by
Council

9.3.8 Decision making process for event support without a financial transfer

9.3.8.1  The Municipality may receive requests for support that do not have financial

implications, for example:

Type of event

9.3.8.2 Letters of support
for booklets and

publications

9.3.8.3 Appearances or
representation at events

9.3.8.4 Event permit

process

9.3.8.5 Event logistics

9.3.9 Reporting

Mechanism

Requests for letters of support

for publications must be sent to

the Office of the Executive Mayor. Only
letters signed by the Executive Mayor
will be considered official.

Requests for appearances or representation at events
should be sent to the office of the Executive Mayor.

An application for an event permit, must be submitted
to the Events Department.

Event organizers, e.g. National or Provincial
Departments request assistance
that the Municipality events department assist
them with logistics and planning for events.

9.3.9.1 The Events Department will regularly provide reports to Council for supported

events.

Draft Events Policy - 2016
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9.3.10. Guidelines for event support applications

In addition to the guidelines outlined in 9.3.2 of this document, the provision of the following
pertinent information will be required in order to assess the reputational and legal risk the
Municipality may expose itself to by partnering with an event:

9.3.10.1. Company board members and the management teams experience in organizing
previous events

9.3.10.2 Event track record (if the event was previously organized).
9.3.10.3 Any research information, including economic and environmental impact studies.

9.3.10.4 Carbon footprint of the event, or an indication of measures to reduce energy
demands / waste and to limit the impact on sensitive environments.

9.3.10.5 Other event partners, particularly sponsors and media partners.
9.3.10.6 The financial model of the event.

9.3.10.7 Information on the beneficiaries of the proceeds from the event including whether
the fundraising purpose of the event is for profit or not-for-profit.

10. EVENT PERMITS

10.1 Events permits are required for hosting events in the Municipal area of Stellenbosch

10.2 Event organizers are required to apply for an event permit in terms of the Stellenbosch
Municipality Events By-law.

10.3 Event organizers are required to apply for an event grading from the South African
Police Service.

10.4 Event organizers are required to comply with all applicable laws.
11. EVENT APPLICATION TIMEFRAMES

Depending on the size, type, location, date/time, length, event location/s size of
venue/s, impact or risk of the event and drawing on any assessment information as
required, the following timeframes below will apply:

16
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SIZE CROWD MINIMUM TIME Appeal to be Appeal to be
TO AN EVENT lodged by decided by
TO SUBMIT AN Applicant with Stellenbosch
APPLICATION Municipality Municipality
TO THE within within
MUNICIPALITY
Small 50" to 500 10 working days 24 hours of receipt | 5 working days of
(2 weeks) 8 of written notice receipt of written
notice
Medium | 500" 2 000 20 working days 24 hours of receipt | 10 working days
(4 weeks) of written notice of receipt of
written notice
Large/ | 2000'- above 6 months 48 hours of receipt | 20 working days
Major of written notice of receipt of
written notice

12. INTERNAL —GOVERNMENT CO-ORDINATION

12.1 Inter-governmental participation is required as event organizers often approach more
than one sphere of government for support and participation in an event.

12.2 In addition, some Provincial and National Departments such as the Department of
Cultural Affairs and Sport, Department of the Premier, Department of Economic
Development, Department of Environmental Affairs, WESGRO, Stellenbosch Tourism,
Department of Arts and Culture and many others, may provide event organizers with

grants towards hosting events in the Municipal area of Stellenbosch

13. EVENT SERVICES

13.1 Municipal hosting departments may need to procure event services in support of events

13.2 Event services include but are not limited to: Fencing, private security, toilets, stage,
sound and technical, electrical generators, professional event organizers, safety
officers, temporary infrastructure, cleansing and waste management, volunteers,
promotional clothing, staff catering, public transport provision, dedicated transport
(busses), corporate gifts, venue hire, road closure adverts, road/traffic signage,
professional speakers/ programme directors, entertainment and consultants for
monitoring and evaluation.

13.3 Event hosting departments may request Municipal services including but not limited to:
Law enforcement, traffic services, disaster management, fire services, water,

Draft Events Policy - 2016
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cleansing, electricity/electrical services, Community Services, poster stickers and
lamp pole hiring for event flags.

13.4 Event hosting departments may procure event services, provided there is sufficient
budget and that it is in alignment with the supply chain management process.

14. THE ROLE OF MUNICIPAL STRUCTURES AND DEPARTMENTS

14.1 Role of the Municipal hosting departments
14.1.1 Municipal hosting departments may initiate events
14.1.2 Hosting departments can organize and project manage events relevant to

their functional area, if the events are relevant to their business plans.

14.2 Role of Municipal service departments

14.2.1 To ensure that events comply with the applicable legislation.
14.2.2 To ensure that events are safe.
14.2.3 To ensure that access to event services is aligned with the Municipality’s

strategic objectives through accessibility to services.

15. IMPLEMENTATION, EVALUATION AND REVIEW

15.1 This policy framework is important for the management of events in the Stellenbosch
Municipality. It provides an administrative procedure for the management of events.

15.2 The events policy will be implemented once approved by Council.

15.3 Directorates are to advise the Events Department of any blockages within the policy
implementation framework.

15.4 Changes in legislation must be taken into account for future amendments to this
policy.

15.5 Any amendments to this policy must be re-submitted to Council for review and
approval.

16. EVENT TARIFFS
16.1 Tariffs are levied in terms of Council’s budgetary process which is reviewed and approved
on an annual basis and in terms of the Events By-law, Chapter 2, Regulation 4 (3).
16.2 Fines are determined in terms of Council’s Events Bylaw to ensure compliance with

the Events Bylaw.

18
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AGENDA MAYORAL COMMITTEE MEETING 2016-11-16

5.7.4 FESTIVE SEASON READINESS

1. PURPOSE OF REPORT

To provide an overview of the organisational readiness for the upcoming
festive season starting from November 2016 until February 2017. (See
attached plans, APPENDICES 1- 3). The plans focus on the
deployment of staff and resources in the WC024.

2. BACKGROUND.

The Festive Season period, commencing in November 2016 and
running well into the New Year, bring increased risk of incidents that
could adversely affect public safety as well as the delivery of services by
the Stellenbosch Municipality. This is mainly broad about by an influx of
visitors and increased leisure activities such as events and festivities
during this period.

3. DISCUSSION

The purpose of the Festive Readiness plan is to identify possible public
safety and service delivery risks, and to mitigate such risks through
appropriate operational and resource planning. Various risks such as
road traffic accidents, safety and security at municipal facilities, fires and
medical emergencies amongst others has been identified and flagged in
the respective operational plans. In the unfortunate event of an
unforseen incident happening, that warrants multiple disciple
coordination, a Joint Operations Committee (JOC) meeting will be
activated. Our strategy is based on a twenty four hour operational
vigilance with the aim of creating a safe environment, preserve life and
to protect property.

4. LEGAL IMPLICATION

This item is for noting; hence no legal inputs needed due to the
operational nature of the departments’ plans.

5. FINANCIAL IMPLICATION

All plans are aligned with the current operational expenditure.

RECOMMENDED
that the organizational readiness plans for the 2016/17 Festive Season, be
noted.

Meeting: Mayco: 2016-11-16 Submitted by Directorate: Protection Services

Ref No: 17/8/5 Author: Acting Manager: Disaster Management

Referred from:
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FIRE SERVICES AND DISASTER MANAGEMENT

1. Purpose

To inform Council of the operational readiness of the emergency services comprising of fire operations,
fire prevention and disaster management sections, to be able to deal with the challenges that could be
encountered during the coming summer festive season.

2. Fire Operations section

This section can be called upon for all major incidents will attend to emergency and non-emergency
incidents and inspections in the WC024 area. These fire fighters will be on duty per shift and available on
a 24 hourly basis at the two fire stations across the town. The department strives to increase its
inspections to festivities and venues to ensure compliance with safety regulations. The Memorandum of
Understanding and close collaboration with the CWDM, neighbouring municipalities, Wildfire and WOF
will be honoured to ensure that all the incidents will be attended too.

Resources

Personnel on duty daily 14

Personnel on standby 6

Personnel available 20

Vehicles available 2x rescue/6 heavy fire fighting/2 light/4
sedans

Equipment available 2x Portable pumps, other mopping up
equipment
1x canoe, 1x wetrok, 2 mobile generators

3. Fire prevention section

This section takes a proactive approach in reducing the potential hazards and risks of fire through
inspections and enforcement codes, standards and regulations which are designed to provide
preventative measures to reduce the start and spread of fire.

Personnel on duty daily 2

Personnel on standby
Vehicles 2

Fire & Disaster Festive readiness 2016
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4. Disaster management

Disaster management will coordinate major incidents or disastrous incidents in accordance with the
municipal disaster management plan. The response and recovery division is comprised of a mix group of
professional and non-professional personnel dedicated to carrying out and coordinating all disaster
assistance components. These include, but are not limited, hazard mitigation, public assistance,
emergency response. If the need arises, the Disaster Operation Centre (DOC) can be set up at the Fire
station or at Law enforcement, from where major events or incidents can be monitored.

Sufficient fire and flood kits will be stored and readily available if needed.

Personnel on duty daily 3 plus 8 temporary field workers
Personnel on standby 1

Vehicles 2

Resources Flood kits, fire kits, gas fryers

5. Response programs/Auxiliary services

5.1 Emergency broadcast
In the unlikely event of an impending flooding or emergency that warrants immediate evacuation, the
community can be notified through the followings means:

e Loud hailing

e Matie FM

e Sirens from emergency vehicles

e Sms

5.2 Community emergency preparedness
Through the involvement of the Chaplaincy of the Western Cape, the resident local chaplain has
actively rallied the community to assist in providing logistical support during emergency operations.
They are also known as the “Friends of the Fire Services” and they will:
¢ Provide administrative assistance
e Collect and coordinate emergency food and stock supplies
e Assist with dissemination of information

e See to the well-being of emergency workers

Fire & Disaster Festive readiness 2016



6. 24 Hour Emergency contact numbers
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Emergency centre

Control room operator

021 8088888

Operational Heads (Fire) Head: Fire Operations 0826477587

Shezayd Seigels Head: Disaster management | 0820504834

Wayne Smith Chief: Fire and Disaster 0714437337

Gerald Esau Director: Community & 0824744268
Protection Services

Daniel Solomon Chaplain: Emergency 0826863205

Services

Fire & Disaster Festive readiness 2016
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LAW ENFORCEMENT

Introduction

Stellenbosch Municipality is located in the heart of the Cape Winelands region. It is
situated about 50 km from Cape Town and is flanked by the N1 and N2 National
Routes. The Municipal area covers approximately 900 square km and has a
population of approximately 270 000 people and a 602 km road network.

The Municipality’s area of jurisdiction includes the town of Stellenbosch and stretches
past Jamestown to as far as Raithby in the South to Bottelary, Koelenhof, and
Klapmuts to the North, and over Helshoogte Pass to Pniel, Kylemore, Groendal and
Franschhoek in the East. Apart from all formal residential areas within WC024, the
Municipal area also includes a number of informal settlements.

“‘Making Safety everyone’s responsibility” is one of our main objectives to ensure a
safer WC024 area.

Situation

The festive season results in an influx of tourists and visitors to the Stellenbosch and
Franschhoek areas and its numerous tourist attractions and places of interest.

The increase in visitors and tourists increases the opportunities for criminal activities.
These criminal activities are coupled with drug trafficking, use of drugs, violent crimes
and alcohol abuse.

Mission

Through multi-disciplinary, integrated planning and co-operative governance,
maintain a zero tolerance approach towards achieving a safer environment for all
residents of/ and visitors to the Greater Stellenbosch Municipal area.

Threats

In terms of an Integrated Crime Prevention Strategy our focus will be on the
following:

By-law offences;

e Drinking in public

e Drunk in public

e Public open spaces

e Urinating in public

o lllegal hawking

¢ lllegal dumping

¢ Noise nuisances

o lllegal advertising

e Loitering and begging
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e Vagrants

¢ Land invasion

¢ Unsafe Municipal rental stock in specific areas

¢ Monitoring of dangerous dogs

¢ Riotous behaviour

¢ lllegal fireworks discharge

e Monitoring of pubs for compliance in conjunction with SAPS/ Fire Department/
Liquor Board Inspectorate

Operational Focus

Our operational focus will be to create a sense of safety amongst our communities
and visitors as identified as a key need during the IDP public engagements. This
initiative, together with our safety partners, through the Stellenbosch Safety Initiative
(SSI) will be realised through the efficient deployment of Law Enforcement Officials
during the festive season period and beyond.

Main Focus Areas (Law Enforcement)
- Land Invasion

e Kayamandi

e Langrug

¢ Mandela City Klapmuts

e Jamestown

e Vlottenburg

o Cloetesville/ Idas Valley

e Kylemore/ Lanquedoc

e La Motte

e And all public open spaces

- Access control/ safeguarding

¢ All Council buildings
e Beltana

- Enforcement of By-laws

e Stellenbosch CBD

e Franschhoek CBD

e Eersteriver Riverbank
e All other areas

- High visibility foot and vehicle patrols
- Vagrants in all areas

- Informal trading
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Public Facilities

e Jan Marais Park

o Jonkershoek Picnic Area

o Cloetesville Swimming Pool
e Kayamandi Corridor

e Mooiwater Building

e Cultural Initiations

e Idas Valley Dam Area

e Franschhoek Area

e Kayamandi Area

o Onder-Papegaaiberg

Dangerous dog monitoring in residential areas

¢ Idas Valley

e Cloetesville

e Kayamandi

o Klapmuts

e Franschhoek

e Jamestown

e Kylemore and Pniel
e La Motte/ Lanquedoc

CCTV Monitoring

e Suspicious behaviour/ vehicles

e Begging and loitering

e Criminal activities

o lllegal gatherings

VIP Protection

e As and when needed by instruction of Director: Community & Protection
Services

Protection of staff

¢ On requestin high risk areas

Priority days

e 3 and 4 December 2016 — Annual Festival of Lights (Switching on of festive
lights by Executive Mayor)
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1 and 2 January 2017 — Additional Law Enforcement Officers on duty to assist
with control of visitors to;

- Jonkershoek Picnic Site

- Cloetesville Swimming Pool

7. Transport/ Vehicles

5x LDV’s (4x4)

1x Off Road Specialized 4x4
4x LDV’s

2x Caddy’s (7 seater)

2x Sedan’s

2x Quad Bikes

2x Mobile Safety Kiosks

8. Communication

Whatsapp to Management team and Mayco

All disciplines will use the Law Enforcement radio channel

In emergencies all staff will use the Public Safety channel as directed by
Head: Law Enforcement

Radio — Operational team

9. Deployment

An operational deployment roster will be compiled by the Head: Law
Enforcement and provided to the Director: Community & Protection Services
Safety kiosk to be deployed on a daily basis at strategic hotspot areas

10. Command and Control

11.

The following will apply:

All members to be dressed accordingly in full uniform, albeit, step outs or
combat unless otherwise stated. This shall include all relevant issued
equipment, bullet proof vests, reflective gear and rain gear (if applicable)

All execution of duties shall be in accordance with applicable laws

Statistics must be compiled and forwarded to the Head: Law Enforcement on
a weekly basis

Events during Festive Season (1 December 2016 — 15 January 2017)

Funderland Fare 3 December 2016
Stellenbosch Cycle Tour 4 December 2016
Stellenbosch Festival of Lights 2016 3 & 4 December 2016
Franschhoek Capclassique 3 & 4 December 2016
PennyPinchers Origins Of Trails 3 & 4 December 2016
Candy Run 2016 16 December 2016



12. Stakeholders/ Partners involvement

o Safety Forum

- Stellenbosch Safety Initiative (SSI)

-  SAPS

- US Campus Control
- Traffic

- Law Enforcement

- Fire & Disaster

- Thorburn

- ADT

- ABC/ AM Security

- Stellenbosch Watch
- USC Security

- Southern Cross Security

13. Contact Personnel — Law Enforcement:

ROLE PLAYERS

COMMUNITY & PROTECTION SERVCIES:
Overallin command: Director Gerald Esau
Contact No: 082 474 4268

ACTING MANAGER LAW ENFORCEMENT
Neville Langenhoven

Contact number021 808 8441

Cellular 084 506 50605

HEAD: LAW ENFORCEMENT

Mr CM Thorpe
Contact No: 021 808 8901
Cellular No: 082 381 5555

HEAD: DISASTER MANAGEMENT

Ms Shezayd Seigels
Contact No: 021 808 8878
Cellular No: 082 050 4834

HEAD: TRAFFIC LAW ENFORCEMENT
Ms Lizelle Stroebel

Contact No: 021 808 8838

Cellular No: 082 927 1010
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MANAGER: TRAFFIC SERVICES

Ms Janine Waldis
Contact No: 021 808 8815
Cellular No 082 324 8354

MANAGER: FIRE & DISASTER MANAGEMENT
Mr Wayne Smith

Contact No: 021 808 8771

Cellular No: 071 443 7337
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SAPS Stations Telephone Numbers

Stellenbosch 021 809 5000
Kayamandi 021 889 5761
Cloetesville 021 888 5940
Klapmuts 021 875 8000
Groot Drakenstein 021 874 8000
Franschhoek 021 876 8061
Somerset West 021 850 1300
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TRAFFIC SERVICES

1. Overview -

During the Festive Season all major routes through Stellenbosch become an access route to beaches
and surrounding towns which increases vehicle and pedestrian traffic.

During this period, foreign visitors to the town increases as well as holiday makers from the rest of
the country, placing a higher risk in crime opportunities and traffic volumes.

This integrated operational plan reflects on traffic law enforcement operations, communication and
road safety initiatives during the festive season 2016/17.

It includes operational implementation and reports on roadside activities on all National, Provincial
and the general road network in and surrounding WC 024.

The objective is to contribute to a reduction in road crashes, fatalities and trauma during this
heightened period of celebrations and festivities.

Road fatalities and injuries are sudden, violent and traumatic events and the impact is long-lasting
and often permanent.

The grief and distress experienced by huge number of people is all the greater because many of the
victims are young and many of the crashes could and should have been prevented.

2. Operational focus areas/actions

- Pedestrians: Jaywalking, Pedestrians disregarding road traffic signals, Drinking and walking,
Pedestrian Visibility, Pedestrians after Sunset

- Visible Traffic Policing patrols

- Vehicle Check Points - Driver Fitness, Vehicle Fitness

- K78 Operations

- Inter-Provincial Corridor Operations

- Speed Enforcement Operations

- Overload Control Management

- Public Transport Operations

- Moving Violations

- Fatigue Awareness Operations

- ANPR

- Driving under the influence of alcohol/drugs

- Commuter Safety

- Moving Violations

- Transportation of lllegal Substances, lllicit Cigarettes, Marine Products

- Distracted Driving

- Failure to use seatbelts/restraints

3. Operational partners

- South African Police Services — SAPS
- Emergency Medical Services — EMS
- Road Traffic Management Corporation — RTMC
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- Department of Community Safety — DoCS
- National Prosecuting Authority — NPA

- Provincial Regulatory Entity — PRE

- Fire/Disaster Management

- Municipal Law Enforcement

- Road Safety Practitioners

- SANTACO

4. Operational coordination

- Traffic Chiefs Forum — TCF

- District Road Traffic Management Coordinating Committees — DRTMCC's
- Provincial Road Traffic Management Coordinating Committee — PRTMCC
- Road Traffic Management Corporation — RTMC

- Law Enforcement Work Group — Law Enforcement Sub-working group

- Chief Director: Traffic Management

- Director: Traffic Law Enforcement

- Safely Home — Calendar

- SAPS —Prov Joints

- SAPS - Local/Clusters

5. Staff deployment strategy — (Operational plans per unit implemented)

- Intelligent deployment “With a Purpose”

- Officer Safety — Operational readiness (Buddy system)

- Shift Briefing and de-Briefing

- Operational Visits — Supervisors

- Monitoring and Evaluation — Operational Activities

- Integrated Operations

- Priority Deployment

- Operational Readiness (Accident Response Unit, Public Transport Unit, Speed & Electronic
Enforcement Unit and operational traffic law enforcement shifts x 3)

- Operational staff — Information Sessions

6. Operational threats

- Natural Disasters

- Road Closures

- Traffic Volumes

- Stray Animals

- End of year parties

- Civil Disobedience/Protests
- Veld Fires

- Festive season challenges —
- School Closure

- Industry Closure

- Public Transport Operations



- Matric Results

- Pedestrian Safety
- Festivities

- Excessive Speed
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- Driving under the influence of alcohol and Drugs

- Reckless and Negligent Driving
- lllegal Street Racing
- New Year’s Events

7. Hazloc/routes

- R44 South — Holiday Makers

Traffic Congestion / Speed /Inconsiderate driving/ Pedestrian Safety

- R45

Speed / Pedestrian Safety / Moving Violations

- R304 & Bottelary Rd

Speed/Moving Violations / Pedestrian safety/ Public transport

- R310 Helshoogte
Speed/ Moving violations

8. Contact details

Director Community & Protection Services: Gerald Esau

Contact Details Land Line: | 021 —808 8437

Cell No: 082 474 4268

Fax No: 021 -883 2054

E-mail: gerald.esau@stellenbosch.gov.za
Manager Traffic Services: Janine Waldis
Contact Details Land Line: | 021 —-808 8815

Cell No: 082 324 8354

Fax No: 021 -883 2054

E-mail: janine.waldis@stellenbosch.gov.za

Head Traffic Law Enforcement Lizelle Stroebel (Traffi

c Services)

Contact Details

Land Line: | 021 -808 8838

Cell No: 082927 1010

Fax No: 021 -883 2054

E-mail: lizelle.stroebel@stellenbosch.gov.za

Superintendent Anthony Herring (Traffic Services)

Contact Details

Land Line:

021 -808 8812

Cell No:

072 190 5155
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Fax No:

021 - 883 2054

E-mail:

anthony.herring@stellenbosch.gov.za

Superintendent Hermien Swanepoel (Traffic Services)

Contact Details Land Line: | 021 -808 8824
Cell No: 082 662 2244
Fax No: 021 —883 2054
E-mail: hermien.swanepoel@stellenbosch.gov.
za
Manager Fire Services: Wayne Smith
Contact Details Land Line: | 021 -808 8771
Cell No: 071 443 7337
Fax No: 021 -883 3200
E-mail: wayne.smith@stellenbosch.gov.za

Head Disaster Management: Shezayd Seigels

Contact Details Land Line: | 021 —808 8888

Cell No: 082 050 4834

Fax No: 086 574 6470

E-mail: shezayd.seigels@stellenbosch.gov.za
Communications: Vernon Bowers
Contact Details Land Line: | 021 -808 8172

Cell No: 084 593 6491

Fax No: 086 644 9528

E-mail: vernon.bowers@stellenbosch.gov.za

Stellenbosch Municipality Control Room

Contact Details | Land Line:

| 021808 8890/1

Cape Winelands Fire Services: Control Room

Contact Details | Land Line

| 021 - 887 4446/888 5275

Cape Winelands Disaster Management: Shaun Minnies

Contact Details Land Line: | 021 —888 5143/888 5837
Cell No: 082 779 9823
Fax No: 021 -886 7250
E-mail: shaunminnies@capewinelands.gov.za
SAPS: Control Room — Col Govender
Contact Details Land Line: | 021 -809 5012/5015
Cell No: 082 469 0852
SAPS: Control Room Cloetesville
Contact Details | Land Line: | 021 - 888 5940
SAPS: Control Room Franschhoek
Contact Details | Land Line: | 021876 8061
SAPS: Control Room Groot Drakenstein
Contact Details ‘ Land Line: | 021-874 8019
SAPS: Control Room Klapmuts
Contact Details ‘ Land Line: | 021 -875 8000
SAPS: Control Room Somerset West
Contact Details ‘ Land Line: | 021-8501303

SAPS: Control Room Kayamandi

Contact Details ‘ Land Line:

| 021-8895761




Page 599

Ambulance Services: Control Room (Goodwood)

Contact Details | Land Line: | 021-937 0500
Metro: Control Room
Contact Details ‘ Land Line: | 021 -948 9900
Provincial Disaster Management JOC: Control Room
Contact Details Land Line: | 021-937 0810
Fax No: 021-9319031
PAWC (District Health): Denise Johnson
Cell No: 084 953 6659
Acting Manager Law Enforcement: Neville Langenhoven
Contact Details Land Line: | 021 —808 8441
Cell No: 084 506 5060
Fax No: 021 -808 8182
E-mail: neville.langenhoven@stellenbosch.gov.
za
Head Law Enforcement: Cedric Thorpe
Contact Details Land Line: | 021 —808 8937
Cell No: 082 381 5555
Fax No: 021 -808 8182
E-mail: cedric.thorpe@stellenbosch.gov.za
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COMMUNITY SERVICES

SPORTS AND FACILITIES

1. INTRODUCTION

Cloetesville Swimming Pool is a community pool that is situated in Curry Street,
Cloetesville in Stellenbosch. The area is about 1 hectare in size.

The Swimming Pool is managed by the Sports and Facilities Department and caters
mostly for the communities of the Cloetesville and Kayamandi areas.

The pool can accommodate up to three hundred and fifty (350) people.

2. SITUATION

With the school holidays, year-end functions, festive and summer season, the pool is
daily utilized by visitors who want to utilize the pool. The lack of recreational facilities
leads to the over utilisation and over-crowding of the pool. This result in less people
being able to travel and visit beaches due to the increase in the economy. Therefore
more people use the opportunity to visit the local public Swimming Pool.

Due to this, the pool is often over utilized which send out panic alerts because of
possible drowning that can happen. The appointment of lifesavers is also a problem
due to budget constraints. There is also the possibility of visitors who is under the
influence of substance abuse which is not always easy to control. The racial issue is
a huge concern because of the diversity of the patrons using the facility.

3. MISSION

. The Department will formulate performance management standards to
measure the use and output of our facilities.

. To provide formal sports participation opportunities through an integrated and
sustainable club structure that is endorsed by their Sports Councils.

4, THREATS

Over-crowding and utilisation
Gangsterism and violent attacks on staff
Armed robbery on staff and public
Vandalism and theft

Racial issues

Possible drowning

Public drinking and substance abuse
Undesirable water quality

Venomous snakes entering the premises
Sexual harassment

Lack of competent and sustainable security

5. OPERATIONAL FOCUS

Cloetesville Swimming Pool
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To promote a safe, clean, green and healthy environment, in which the citizens and
visitors to the Greater Stellenbosch prefers to live and do business.

To ensure that the pump room is operated by a person equipped with the necessary
skills and knowledge to maintain good water quality.

MAIN FOCUS AREAS
Main pool

Kiddies pool
Entrances

Pay office

Toilets / showers
Pump room

Security room

Braai spots

TRANSPORT / VEHICLES
One vehicle available over weekends.

Standby vehicle to transport workers after hours.

COMMUNICATION

Cell phones

DEPLOYMENT

An operational deployment roster will be compiled by the superintendent and
supervisor sports.

Seasonal:
Lifesavers
Cleaners
Cashiers
Permanent staff:
Supervisors

Standby personnel



10.

11.

12.

COMMAND AND CONTROL

All staff will be issued with the necessary identified uniform.

EVENTS DURING FESTIVE SEASON

Events Dates
Family reunion application 26/11/2016
Ward year end function application 16/12/2016
Religious group application 26/12/2016
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CONTACT PERSONNEL — SPORTS AND FACILITIES MANAGEMENT

ROLE PLAYERS

COMMUNITY AND PROTECTION SERVICES:

Overall in command: Director Gerald Esau

Office number: 0824744268

Cellular: 021-8088437

ACTING MANAGER: COMMUNITY SERVICES

Garth Abrahams

Office number: 021-8088161

Cellular: 0716322630

HEAD: SPORTS AND FACILITIES

Garth Abrahams

Office number: 021-8088161

Cellular: 0716322630

SUPERINTENDENTL: SPORTS

Andre Gabriels

Office number: 021-8088163/8295

Cellular: 0827279705



SPORTS AND FACILITIES OFFICES
SWIMMING POOL
Office number: 021 889 6316

SPORTS OFFICE
021-8088295 / 021-8088166
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5.8

YOUTH, SPORTS AND CULTURE: (PC: XL MDEMKA (MS))

5.8.1

PROGRESS REPORT ON THE FORMULATION OF THE LEASE
AGREEMENTS FOR EACH SPORT COUNCIL

2.1

PURPOSE OF REPORT

To illustrate the progress made in the finalization of the lease
agreements for the various Sport Councils in the Greater Stellenbosch.
The report outlines the public participation processes and a range of
engagements with the Sport Councils which lead to the signing of a
pledge in support of the implementation of the New Sports Management
Model.

BACKGROUND
Adoption of the Sport Plan

Council has adopted the Sports Management Model in 2016 and the
department Community Services with the assistance of the legal
department is in the process of drafting the lease agreements for the
various categories as outlined in the model.

The first draft management plan was circulated in 2011 to various
internal and external stakeholders for comments to kick start the design
process. A draft was then tabled before Council and various concerns
were raised relating to the first draft.

A second draft was submitted to Council in 2012 and it was
recommended that more consultation should take place with
stakeholders. The recommendation of Council has led to a workshop
being held with the SSRA in 2013 and the proposed plan was discussed
with Councillors, members of the public and the various Sports Councils.

The New Management Plan proposed different categories of facility
management based on the existing infrastructure on each Sport field.
During the special workshop in June 2014 presentations was made to
the Sport Councils explaining the new categories and facility
management approach for the future.

The draft plan was resubmitted to Council and again concerns were
raised by Councillors due to their limited knowledge of the practical
implication of the plan. Subsequently it was referred back for a special
meeting with the previous Speaker and all Ward Councillors.

A discussion document was created and distributed to all Sport
Councils, Councillors and the SSRA relating to the plan in December
2015. This was again followed by a workshop which were held on 9
December 2015 with the SSRA and Sport Councils that discussed the
key elements of the sport plan and the broader understanding of the
National Sport and Recreation Plan (=NSRP).

A strategic meeting was held in January 2016 by the department with
Director Community & Protection Services and the Portfolio Chair,
Pietman Retief, relating to the progress and processes to be followed.
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2.2

Two special meetings were held in February 2016 with the SSRA
executive to clarify concerns and uncertainties relating to the rollout and
implementation of the sport plan. A follow-up session with the SSRA and
Sport Councils was held on 18 February 2016 to explain the process
relating to the roll-out of the Sport Plan and the briefing sessions that will
explain clearly to each individual sport council the sport plan and the
lease agreement.

A roadshow was done in which the sport plan was explained and the
basic stipulations of the lease agreements were highlighted. This
roadshow was completed in May 2016. The sport plan was adopted in
June 2016.

The draft Lease Agreements

A draft lease agreement was developed in 2015 that could not be used
for all the categories as envisioned by the sport plan. Weber Wentzel
Attorneys was appointed with the assistance of our legal department
who developed a draft lease agreement from all of the above inputs and
consultative meetings.

On 13 October 2016 the draft lease agreement was discussed with all
the Sport Councils and additional roadshows were held in all wards.

The lease agreements will be finalised by the end of November 2016
which will serve before Council in February 2017.

DISCUSSION

An extensive public participation process was followed with the relevant
stakeholders who set the scene for the development of the new plan
and the lease agreements.

LEGAL IMPLICATION

This item is for noting, and it explains the process that was followed.

FINANCIAL IMPLICATION

The Sports Councils currently operate and function with the approved
operational and capital budgets.

The progress reports are attached as APPENDIX 1 and 2

RECOMMENDED

that the progress made with the implementation of the Sport Management Model
and the drafting of the various lease agreements, be noted.

Meeting:
Ref No:

Mayco: 2016-11-16 Submitted by Directorate: Protection Services
17/6/1 & 8/1/3/1/3 Author: Director: Protection Services

Referred from:
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6. REPORTS SUBMITTED BY THE MUNICIPAL MANAGER
NONE
7. REPORTS SUBMITTED BY THE EXECUTIVE MAYOR
NONE
8. MOTIONS AND QUESTIONS RECEIVED BY THE MUNICIPAL MANAGER
NONE
9. CONSIDERATION OF MOTIONS OF EXIGENCY
NONE
10. MATTER/S TO BE CONSIDERED IN-COMMITTEE

NONE
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